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THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - VICTIMS OF JUVENILE CRIME
Legislation Amendments

MRS EDWARDES (Kingsley - Attorney General) [11.06 am]: I have a petition
couched in terms similar to those of previously presented petitions. Given your previous
remarks concerning material attached to the back of a petition, Mr Speaker, I would
appreciate your considering accepting this petition, which is couched in these terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned being concerned citizens of Western Australia, on behalf of
the innocent victims of juvenile crime, call on you, my parliamentary
representative, to legislate the following changes to our laws.
I . Minimum Terms, Mandatory Sentencing

Mandatory minimum term s to remove judicial discretion.
Maximum terms retained, for use in extreme penalties.
Prior sentences to be taken into account.
Sentences for each crime to be served separately and cumulatively.
Prosecution to continue its case after plea and sentencing.

2. Pit-sentence Reports
Mandatory for judges to consider before sentencing.

3. Victim Impact Statements
Mandatory offer to victims (including family and close friends) whether
defendant pleads guilty or not guilty.

4. Age Limits
Those living away from home on their own resources, automatically
classed as adults.
Adult crimes to be defined and punishments to fit.
Review of under 18 juvenile classifications.

5. Restitution
Mandatory, either monetarily or through enforceable work orders.
Improved examination of defendant's resources.

6. Public Education
Community education programmes to inform citizens of their legal rights
as victims of crime.
Government assistance programmes for victims (legal, psychological,
financial).

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bear 19 134 signatures and I certify that it conforms to the standing orders
of the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House, but again
I point out the petition's inadequacy in having material on the back.
[See petition No 105.1
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PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

MR BROWN (Morley) [11.08 am]: I present the following petition -

TO: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia on behalf of injured workers and
their families wish to express our opposition to and concern at the proposed unfair
and unjust retrospective changes to common law and workers compensation
rights, with effect from 4.00 pmu on 30 June 1993 announced by the Minister for
Labour Relations at about 2.00 pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pm on 30 June 1993. unless an injured worker can establish a 30% total body
inmpairnent, is a draconian and unwarranted change to the law. Itris estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers Compensation
Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 24 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 106.]
A similar petition was presented by Mrs Hallahan (201 signatures).
[See petition No 108.]

PETITION - SIRl CHARLES GAIRDNER HOSPITAL, BUDGET CUTS
DR LAWRENCE (Glendalough - Leader of the Opposition) [11. 10 am]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, being nursing staff at Sir Charles Gairdner Hospital and
members of the general public, are very concerned with the forthcoming budget
curs specific to this hospital. This will jeopardise patient care and the nursing
profession, both short and long term.
Everybody will suffer.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 380 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 107.]

STATEMENT - BY THE PREMIER
Graffiti Control Program

MR COURT (Nedlands - Premier) [11. 12 am]: I take this opportunity of informing the
House about the Government's program on graffiti, following receipt of the report of the
working party on graffiti. As members will be only too well aware, graffiti is justifiably
the cause of substantial concern in the community.
Mrs Henderson: Not as much as reduced wages.
'PSI-17
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Mr Ripper: And what about domestic violence?
The SPEAKER: Order!
Mr COURT: Shortly after taking office, I established a working party to analyse the
problem in the light of experience heme and elsewhere, and to develop an appropriate
program for Western Austr-alia. It was chaired by Mr Michael Daube and included
representation from local government and the relevant Government agencies, including
the Keep Australia Beautiful Council. In a limited time, it conducted extensive
discussions with many organisations and individuals in Western Australia, and reviewed
the action being taken elsewhere. The working party has estimated that the annual cost
of graffiti to the State is between $4m and $5m. The working party has recommended a
10 part program to control graffiti in Western Australia. Its report provides the most up
to date summary and the most comprehensive program recommended in this country to
bring graffiti under control.
The Government will now move speedily to implement a comprehensive anti-graffiti
strategy drawing on the cooperative involvement of State and local government
authorities, non-government and community organisations, and the general public. The
strategy will focus on both immediate intervention and longer term prevention and
fundamental to its success will be the efforts of the community as a whole. The
Government will amend legislation to create a specific graffiti offence. There will be a
major effort, drawing on the resources of the police and the cooperation of the public, to
crack down on offenders. Action will be taken to involve young people caught defacing
property in remedying the damage they have caused. Property owners, both public and
private, will be encouraged to clean up graffiti damage as soon as possible, and will be
assisted to do so with the help of the Building Management Authority and work by young
offenders supervised by the Ministry of Justice.
This strategy includes educational initiatives, both in schools and in the public arena.
These will stress that living in Western Australia should be a source of continuing pride.
The strategy will also include opportunities for those young people who are genuinely
interested in developing their artistic talents to do so legitimately. The strategy will be
implemented over the next nine months. The Government's budget for implementation
of the strategy is $265 000. If this succeeds in reducing the cost of graffiti to the State, to
which I referred earlier as being between $4m and $5m a year. it will have been well
worthwhile. The strategy will be overseen by a steering committee comprising the
original working party with some additional members.
I commend this report to the House. I urge all members to lend their support to the
strategy recommended to control graffiti in Western Australia. I thought members
opposite would support this sort of strategy. I seek leave to table the report.
The paper was tabled.
[See paper No 269.]

STATEMENT -BY THE MINISTER FOR COMMUNITY
DEVELOPMENT

Child Abuse
MR NICHOLLS (Mandurab Minister for Community Development) [11.15 am]:
Over the past fortnight, in the Eastern States, we have witnessed four separate tragedies
of young children dying by violence. Our own statistics have shown an ever increasing
number of child abuse cases coming to official notice. To a caring community, one child
suffering abuse is one too many. However, we are faced with the fact that this situation
is affecting the lives of many young children, and therefore demands our urgent attention.
This State already has a number of services designed to prevent and address child abuse.
These include: A range of support services to parents needing help and advice; a parent
information and resource service to give parents advice and direct them to helping
services; a 24 hour crisis care service to respond to situations of family crisis; child
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protection services from the Department for Community Development to protect children
from abuse; and an advisory and coordinating committee on child abuse which ensures
that all the relevant agencies work together in dealing with cases of child abuse. While
all of these services are important, we must acknowledge that a problem such as child
abuse cannot be tackled by the Government alone. If we are to prevent and protect
children from child abuse, the whole community must be involved. Everyone must
participate in the solution.
When we look at the histories of abused children, we see parents who are isolated, not
coping, suffering enormous stress and feeling that there is no-one they can turn to for
help. We see children who often suffer years of abuse without telling anyone, because
they did not believe that anyone would care. So often when we consider these cases we
think, "If only there was someone who cared." What difference could that have made to
the life of that parent, or that child? I am calling for everyone in the community to be
".someone who cares". When we see a neighbour, a friend or a family member who is
going under or is not coping with their parental responsibilities, it is up to us to care
enough to do something about it. It is our business, and we can do many things which
can make that important difference: We can give help and support - for example,
minding the kids for a few hours to give the parent a break. We can give important
information and advice - for example, many young parents do not know the serious
damage which can be caused by shaking a baby. We can encourage the parent to take
advantage of the many services which are available. We should always be ready to listen
to children who are upset or unhappy, in case they are trying to tell us something
importanh; and, if we are aware of a child who is being harmed, we should notify Crisis
Care or the Department for Community Development, so that the child will be protected.
As from this week, and in the lead-up to national child protection week in September, 1
will call on the media to help in getting these messages across to the community and to
let people know about services which are available.
Members will recall that I recently announced the addition of 20 staff in the area of care
and protection of children in the Department for Community Development. At that time
I also stressed the importance of preventive strategies that would help parents and
families to provide safe and loving care for their children. This call to all members of the
community to be "someone who cares" is the beginning of those strategies. I call on all
members of this House to show the lead in the communities they represent and support
me in this strategy.

MATITER OF PUBLIC IMPORTANCE - COMMON LAW COMPENSATION
ENTITLEMENTS; MOTOR VEHICLE TAX

THE SPEAKER (Mr Clarko): Today I received a letter from the Leader of the
Opposition seeking to debate as a matter of public importance common law
compensation entitlements for injured victims of motor vehicle accidents and the
Government's imposition of a tax on motorists without reference to the elected
representatives of this Parliament.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their placesj)
The SPEAKER: In accordance with the sessional order, 30 minutes each will be
allocated to the Opposition parties and the Government for the purpose of this debate.
DR LAWRENCE (Glendalough - Leader of the Opposition) [11.20 am]: I move -

That this House -

(a) condemns the Govemrmment for its callous attempt to curtail and
confiscate common law compensation entitlements for injured victims of
motor vehicle accidents; and

(b) rejects the Government's attempt to impose a tax on motorists without
reference to their elected representatives in this Parliament and without
regard to due process.
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We have touched on this matter in the Parliament on a number of occasions. However, it
has not yet had the attention it deserves. Events in recent days make it all the more
important that the Parliament consider this very important issue. When the Premier made
the announcement he described the series of elements in this package as a financial
management strategy. He said it that included a reduction in the basic premium for a
family car, a cap on claims and a levy of $50 a vehicle from 1 August. All the elements
were part of a financial strategy, but it has now become obvious to the people of Western
Australia that it is a dishonest strategy. Firstly, the Government has imposed a $50 levy
of questionable legality to meet the State Government Insurance Commission's plan to
achieve a fully funded position. Nowhere was that stated in the press release.
Incidentally, that press release is all we have seen to date. This is Government by press
release if ever I have seen it. Lawyers and others who have looked at this in an attempt
to understand what will happen to motorists in Western Australia have been unable to
determine from the press release precisely what is the case.
Spurious reasons have been given for the $50 levy; yet I know, as a former Minister
responsible in this area, that the SCIC wanted to move to a fully funded position - an
admirable goal under reasonable circumstances, but not under the circumstances we are
facing at the moment. In addition to that, apart from the impost of that levy on all the
families in Western Australia, it is of dubious legality and wrongly politically described
in the licence renewal notices that are sent to the people of Western Australia. Members
opposite will hear more about that later. It is totally unprincipled to use motor vehicle
licences for political sloganeering purposes. I hope members on the other side who have
any decency will understand what their Ministers have done. They are responsible for
imposing a levy of dubious legality for measons not properly explained to the people of
Western Australia. The SGIC's goal of wanting to be fully funded -

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I am aware that some of the members on the other side do not get
much of a chance to speak and they like to shout when other people are on their feet, but
this is a matter of very great importance.
Mr Lewis: Classic hypocrisy by you.
The SPEAKER: Order on my right!
Dr LAWRENCE: The constituents of members in this place will complain to those
members; they will not accept their glib political statement on licences. They are already
speaking to us in terms that show they know the Government's colours. The
Government's action has nailed it to the mast. When Government members were in
Opposition they talked often about depoliticising the Public Service and about being
straight up and down. They are as bent as they possibly can be; absolutely bent and
offended every time someone makes -

Several members interjected.
Withdrawal of Remark

The SPEAKER: Order! I direct the Leader of the Opposition to withdraw that expression.
Several members interjected.
Dr LAWRENCE: I withdraw.

Debate Resumed
Dr LAWRENCE: However, I remind members opposite that during my time as Premier
and in this House I had to sit on those benches and listen to far more scurrilous
allegations than a description of this Government as being less than straight up and down.
It is less than honest. Judging by the way this material has been presented there is no
doubt that the people of Western Australia -

Mr Court interjected.
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Dr LAWRENCE: The Premier can shout me down all he likes. People understand that
he is dishonestly applying a levy and dishonestly describing it to the people of Western
Australia. This whole package is dishonest. It is not only dishonest, but also callous and
cruel because it simultaneously removes from ordinary families at least $15 000 by way
of compensation to which they were formerly entitled. The Government is claiming
$S0im by way of a levy, dubiously applied, dishonestly described and politically used. It
will also gain $50 million saved from the SGIC by reducing people's entitlements. How
many times will it do that? So far we have seen this Government attempt to save money
through industrial relations legislation, workers' compensation and compulsory third
party insurance. The people most affected by these changes are the people who can least
afford it. They will probably be deprived of more like $20 000 because those people will
not take action when they know that they are close to the margin.
The Government does not like to be told that it is callous. However, it is callous.
People's entitlement is being removed without so much as a by-your-leave or proper
explanation. The Government's financial package is double-dpping. It is taking $ o~m
and putting it into the coffers of the SGIC - half ftrm ordinary motorists and half by
ripping off from people who will have motor vehicle accidents the first $15 000 of their
claim. As I said, the people most affected will be those who have no income or are, on
low incomes, such as children, women and people who do not work.
Mr Court interjected.
The SPEAKER: Order! There is far too much noise, especially from my right. I will not
accept a situation where the person on her feet must strain in order to put across her
argument. That is intolerable.
Mr Graham interjected.
The SPEAKER: Order! As I respect the member I will not formally call him to order.
However, it is inappropriate, when a Speaker has made his ruling, for another member to
interject before a single word has been uttered by the person speaking. I ask him nat to
do that.
Dr LAWRENCE: The detail of this debate will be carried by two members who have
done a lot of research into it, the member formerly responsible for the SC IC, the member
for Victoria Park, and the member for Eyre who, with his legal background and interest
in this matter, will take the Parliament through the key issues. Let there be no mistake
about the principles here. It is a dishonest, probably illegal, political application of a levy
and a cruel rip-off of ordinary families. Under the arrangements described in the press
release the unemployed, women at home, pensioners and children will lose the most
because they cannot claim loss of income. Yet they may suffer very extreme injuries in a
motor vehicle accident and get nothing. In conclusion, with this action the Government
may well be imposing an additional cost on the State. Where does the Premier think
those people will go who cannot now sensibly claim for injuries up to $15 000, and
probably $20 000 when costs are included? If they have an accident because of someone
else's dangerous or drunken driving what action is open to them? They will not be able
to lodge their insurance claims through compulsory third party arrangements, but they
will be able to claim under the Criminal Injures Compensation Act and ask for it to be
paid from the State's coffers- This action is not very clever and I am sure it will not be
very long before lawyers pick that up. It is reasonable to ask why, if one is injured
because of drunken or dangerous driving, one cannot make a claim under the criminal
injures compensation legislation. I have not heard anything about that from the Minister
responsible. More than that, if a driver has been negligent in that way the State will
compensate his or her goods and assets. Has the Premier thought about that? Absolutely
not. This proposal has so many holes in it that it has been leaking from day one, and the
Government deserves to drown in the public outrage that flaws from it.
MR GRILL (Eyre) [11.30 am): I support the motion so ably moved by the Leader of
the Opposition. Mr Premier, this is both radical and regressive legislation. It changes the
Motor Vehicle ('Third Party insurance) Act in a way which is particularly radical and
regressive. This epitomises the approach this Government has taken towards the citizens
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of this State and its general approach towards legislation. This Government's approach,
philosophy and attitude is summed up by the way in which it has gone about announcing
that it will legislate in respect of benefits under third party insurance legislation. The
approach, philosophy and attitude of this Government can be described in only one
word - ugly!
If one wishes to draw parallels in respect of "ugly" and this legislation, one need only
look back to section 54B of the Police Act, introduced by a previous Government of the
same ilk, under which any gathering of three people in public for a common cause or
otherwise was deemed to be illegal. This is reminiscent of that legislation and other
legislation coming before the House in due course.
Mr Court: The member's involvement in this debate is unbelievable.
Several members interjected.
The SPEAKER: Order!
Mr Court: I do not know whether the member seeks to inject some humour into the
debate, but for him to be involved in it - gee!
Mr GRILL: Government members believe that all they need do is mention the shibboleth
of WA Inc and that excuses all the Government's excesses. It does not excuse any of
those excesses and, in particular, it does not excuse this particular excess, which is the
only way it can be described.
Let us look at the basis upon which this legislation will be brought forward. Is it legal?
The body of legal opinion at present indicates that it probably is not. In today's The West
Australian the Plaintiff Lawyers Association is reported as saying quite clearly that it
does not believe this approach to be legal. Section 3 of the Motor Vehicle (Third Party
Insurance) Act provides the Government and the State Government Insurance
Commission with the right and duty to raise premiums. Those premiums can be raised if
proper procedures are followed. In this case it is dubious whether proper procedures
have been followed. Whether a levy can be raised is more than dubious. The Motor
Vehicle (Third Party Insurance) Act does not mention a levy anywhere. It is clear from
decisions of the court handed down over decades that levies imposed without proper
authority will be snruck down by the courts. These are matters that have been discussed
by the coalition in another place. The Joint Standing Committee on Delegated
Legislation just last year made certain comments about levies and the power to impose
them under legislation. In its report, when referring to remarks made by Professor
Pearce, the following appears -

The paragraph pertinent to the Committee's argument is 378 where professor
Pearce cites the English case of Attorney General v Wilts United Diaries and the
judgment by Lard Wrenbury -

No fee permissible without authority. A matter to which the courts pay
close heed is that of the imposition by delegated legislation of fees for
licences or other services. The courts approach the matter from the
viewpoint that unless there is clear authority to do so, a body exercising
delegated legislative authority has no right to impose a charge.

What has happened in this case? The Premier issued a press release on this matter as
follows -

The Premier said the strategy included a reduction in the basic premium for a
family car, a cap on claims payments and a levy of $50 a vehicle from August 1,
to restore the SCIC to a sound financial footing.

Where in the Act is a "levy" mentioned? Where in the Act does it give the Government
authority to proceed with such a levy? Nowhere in section 3 is there provision for such a
levy. If the Government continues to proceed with the sham that it is raising a levy as
distict from a premium this provision will be struck down. I ask members opposite
whether they are in fact seeking to raise a levy. What is the answer? Is the Government
raising a levy separate from a premium? What was the Attorney General about to say?
She is silent. What has the Premier to say?
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Mr Court: I say it is pant of the premium and there is no problem.
Several members interjected.
The SPEAKER: Order!
Mr Court: Why does the member have a smile on his face, although I think that is good?
Mr GRILL: I am getting to the licence levy to demonstrate what has happened since
these edicts were promulgated. At the bottom of a document headed "First and Final
Notice Police Licensing and Services" it states -

$50 third party insurance levy for WA Inc....
That is a cute political paint. The shibboleth is used again. If the Government proceeds
down this path and insists this is a levy, as it has in its political propaganda, it will fall
flat on its face because the levy will clearly be illegal. This levy is clearly illegal in the
way it has been expressed to date and it is illegal for the Government to proceed along
this line.
Mr Pendal: Fancy the member having the cheek to stand here and tell us what is illegal.
Several members interjected.
The SPEAKER: Order!
Mr GRILL: What does the Minister for Labour Relations, the great protector of civil
rights in our ranks, say about retrospective legislation, because if this levy is
implemented the Government will have to legislate retrospectively about it?
Mr Court: From when?
Mr GRILL: From I July 1993. The Government has already sent out the notices, for
goodness' sake!
Several members interjected.
The SPEAKER: Order! It is disgraceful that so many interjections are coming from both
my right and left, but probably more from the right. It is intolerable that the member for
Eyre, despite his experience, must struggle and raise his voice to be heard over
interjections, which must cease.
Mr GRILL: This levy has been dealt with in a cavalier manner. It is reminiscent of the
conduct of a bunch of cowboys. The Minister for Finance in the upper House said in an
arrogant and cavalier fashion on radio not long ago that the Government did not need to
legislate on this matter, had issued its edict and had the authority in this case. The
Government had its jackboots on and was saying it was not necessary to bring anything
before this House. The Minister was totally wrong when he said that. The Premier is
wrong also. If the Government proceeds down the track he outlined in his press release,
and if it endeavours to legislate by press release in this fashion, it will create chaos in
Western Australia.
The Premier is not particularly competent, we all understand that, but he can still go
through the rudimentary processes of introducing legislation to bring about these sorts of
changes to the law. Such legislation in other States has involved 100 pages. yet here in
two short pages we see reference to a levy. If the Government thinks it can do that it is
being jackbooted, incompetent and dishonest. This approach is not only discriminatory
but inhuman. Let me give an example: A careless person who has no concern for the
welfare of other people drives his car one morning and runs into the back of a vehicle
driven by a pensioner couple. They suffer a whiplash injury, but their claim falls below
the $15 000 threshold, so there is no claim. The driver then knocks down a child on a
bicycle, who receives scars to its face, but the threshold of $15 000 is not met, so there is
no claim. The driver then goes around the corner and knocks down an unemployed, blue
collar pedestrian and breaks his leg; no claim. The driver goes further down the street
and runs into a housewife who is out to do her shopping and breaks her collarbone; no
claim.
Mr Court: He is having a busy morning driving, is he not?
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Mr GRILL: Is the Premier proud of that? Can he answer that question any better than
the questions I put to him a while ago? Think about the question of the levy, because the
Government is going down the wrong track. Think about the question of discrimination
in respect of this legislation, rethink it, and change it.
MR COURT (Nedlands - Premier) [ 11.41 am]: I have heard some tongue in cheek
speeches in this Parliament, but the speech just made by the member for Eyre has to be
the best that I have heard. On a serious note, it makes me angry when I hear members
opposite talk in this Parliament about the disadvantaged in our community. Motorists in
this State have to pay an additional $50 to register their motor vehicles because of the
actions of members apposite. The tactics of members opposite are to try to hide the truth
about this issue. The public have accepted that WA Inc happened. They have accepted
that they have to pay a price for what happened. We have never heard an apology from
members opposite for what happened, yet here they are today, running a spurious legal
argument and trying to divert attention from the real issue in respect of third party
insurance. That is a cheap stunt. Members opposite did the wrong thing, and they will
not admit it.
I will run through quickly the history of third party insurance in this State, because
members opposite have a pretty short memory. The Motor Vehicle Insurance Trust was
set up in the first place as a trust. It comprised mainly 20 private insurance companies,
and gradually they pulled out and the Government cook over the main role of that
business. The last company to pull out was the Royal Automobile Club of Western
Australia. When members opposite came into Government. the MVIT was running well.
The Leader of the Opposition's brother was involved with that organisation. It was a
good organisation. However, members opposite called in their mate, Laurie Connell, to
do a report, and he said that the MVII was too conservative in its investment practices.
Dr Lawrence: What about the future? You are governing in 1993.
Mr COURT: I will get to that. The MYIT had $450m in liquid assets, which was
invested in debentures, loans to local government, the Water Authority of Western
Australia, the State Energy Commission of Western Australia, etc. However, the MVIT
was told to be more adventurous, and it was merged with the State Government
Insurance Office. Under the new Act that was introduced, no restrictions were placed on
the investment practices that organisation could undertake. It did not have to put its
funds into authorised trustee investments. It was given permission to have a gung-ho
approach if it wanted to, and it did want to.
Let us talk about why we are where we are today. On 1 January 1987, the S010 had an
initial capital of $28m. In June 1987, it had $790m to invest; 84 per cent of those funds
were from the former MVIT. By April 1988, Mr Holmes a Court had $791m from the
SGIC, which comprised property of $206m, BHP shares of $285m, Bell Group shares of
$160m,. and Bell Group notes of $140m. I stated yesterday how much the former
Government had paid for the advice that the SOIC move into those Bell Group shares. If
we add the losses that the SGIC made on those investments to the losses that it made on
its involvement with Spedley Securities and Rothwells, we get a total loss of $451Im.
Therefore, the SGIC had initial capital of $28m, and within a couple of years it had lost
$451m on those investments. That is the problem that had to be addressed, and members
opposite cannot run away from that problem.
Let us look at what other States were facing. The Labor Governments in New South
Wales and South Australia, not the Liberal or National Party Governments, had
completely eliminated common law claims in that non-pecuniary area. It was a Liberal-
National Party Government in New South Wales that brought back the threshold.
Mrs Henderson interjected.
Mr COURT: The member should listen to what I am saying, because it is time we had
some facts in this debate. Members opposite get on radio and try to beat up the issue and
talk about the disadvantaged. We want some truth in this matter. It was a Liberal-
National Party Government that brought back a threshold in New South Wales. It
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introduced a threshold of $17 500. We have a threshold of $15 000 and a cap of
$200 000. To date in this State, there have been no claims in excess of $200 000. Three
years ago. compulsory third party insurance fees increased by 30 per cent from $154 to
$199. The former Government received advice at the time that those fees would have to
increase by a further 12 per cent a year or the SOIC would have a major deficiency in
capital. The advice that came through, which the former Government ignored, totally
irresponsibly -

Dr Lawrence: We are not a rubber stamp.
Mr COURT: A rubber stamp! A letter was tabled in this Parliament that the SCIC was
insolvent; it could not pay its claims.

Dr Lawrence interjected.
The SPEAKER: Order! We have now got the obverse of the situation we had a while
ago, where the speaker on his feet has to continually raise his voice to get over the
interjections that are coming at a grossly excessive rate and too loudly. The interjections
are getting louder and the speaker is getting louder. Eventually, the roof will go!
However, before the roof goes, I will have to take action against somebody. It is not just
one side today that is falling into error, so I call on all members to cooperate.
Mr Grill interjected.
The SPEAKER: Order! It is totally out of order for the member to interject on me when
I am speaking.
Mr COURT: The advice was that a $242 fee had to be set if the SOIC were to restore its
capital to the point where it could become solvent in the third party insurance area. We
have increased the fee to $242. which includes that premium levy. Members opposite
know that it is a premium levy. The member for Eyre, who conveniently does not want
to talk about any of the losses and the reason that we have this problem, talks about the
legislation and about the powers of the Minister in respect of this matter. He knows only
too well that under section 3T of the Motor Vehicle (Third Party Insurance) Act, the
Minister can set those premiums. Section 3T(3) states -

If, having regard to an assessment made under subsection (1), the Commission is
of the opinion that the existing scales of premiums are likely to be insufficient or
excessive, the Commission shall submit for the approval of the Minister its
recommendations for new scales or premiums and at the same time shall furnish
to the Minister a copy of the actuarial report referred to in subsection (2).

Mr Grill: Are you setting a levy?

Mr COURT: Yes, we have set a premium which includes that premium levy.

Dr Lawrence: That is not the way you put it in your press release.

Several members interjected.
The SPEAKER: Order!

Mr COURT: Opposition members have referred to legal advice on these matters. The
best they could do was get one of their Labor Party mates to say they had found a bit of a
loophole that they could move.

Several members interjected.
Mr Grill: Back up your assertions.
The SPEAKER: Order! I have delayed doing this. I give the member for Eyre one more
chance before I formally call him to order. I ask him to cooperate with the chair as he
usually does.
Mr COURT: I must say that at least the member for Eyre has a smile on his face; he has
a sense of humour.
Several members interjected.
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Mr D. Smith: When are you going to table your legal advice?
Mr COURT: Does the member think I should table it?
Mr D.L. Smith: Yes, I think you should.
Dr Gallop: On what date did you receive that legal advice? Did you get it when the
Cabinet considered this matter, or after it became an issue?
The SPEAKER: Order!
Mr COURT: The first member wants the legal advice to be tabled; the second wants to
know the date on which it was received.
Dr Gallop: When did you get it?
Mr COURT: Precisely?
Dr Gallop: Yes.
Dr Lawrence: A rough estimate of whether it was before or after the announcement
would not be bad to know.
Mr COURT: Do members opposite think we should have got it before or after?
Dr Lawrence interjected.
Mr COURT: Tell us.
The SPEAKER: Order! The Premier should address his remarks to the Chair.
Mr COURT: I am only too willing to table the legal advice that was given. It was given
on 8 April.
Dr Lawrence: That makes it worse because you obviously ignored it.
Mr COURT: I will read the advice to the House. The letter concludes -

As I understand the position it is proposed in calculating and fixing the
appropriate "scales of premiums" to include a flat levy in reduction of premium
deficit. Such a levy would in my opinion, in the applicable financial year. be a
component of the recommended scale of premiums which the Minister has power
to approve or refuse pursuant to sub-section (4).

Mrs Henderson: It is a component, not part of a premium. It is a levy.
Mr COURT: Come off it! Why do members opposite want to be pedantic? They are
being pedantic because they want to divert as much attention as they can from their
disgraceful performance in Government. They come into this place and think they can
make a cheap point on this third party insurance.
Mr McGinty: It is brutal for the victims.
The SPEAKER: Order! The member for Fremantle will come to order.
Mr COURT: That is right; what members opposite have done is brutal. Why should this
Government be ashamed of having inherited a third party fund that had a deficit in excess
of $300m?
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thornilie will stop that.
Mr COURT: Members opposite are a bit loose with the whole story when it comes to
what the changes are.
Mrs Henderson: Not as bad as you are, politicising the police.
Mr COURT: What does the member for Thornlie think is the main change to third party
insurance?
Mrs Henderson: You are the person who has come into this Chamber and said that
public servants should not be politicised. However, you have instructed the police to talk
about WA Inc when people telephone to complain about the third party insurance. That
is a disgrace.
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Mr COURT: What absolute nonsense.
Mrs Henderson interjected.
The SPEAKER: Order! The member for Thorrilie will come to order; her interjections
are far too long.
Mr COURT: The member for Thornlie speaks on the radio fairly regularly. Members
opposite fail to spell out what the changes are for third party insurance.
Mrs Henderson: It is $10 000 less for injury for pain and suffering if there were four
people in the car.
Mr COURT: The member should keep going. What ame the other changes?
Mrs Henderson: A $200 000 cap; no-one has complained about that. We are talking
about the threshold.
Mr COURT: The member should continue. There is nothing else. When the Labor
Government had the opportunity to do something it removed the threshold altogether.
Mrs Henderson: Who removed it altogether?
Mr COURT: The Labor Party Governments in New South Wales and South Australia
removed it all together.
Mrs Henderson: This is Western Australia.
Mr COURT: Yes. There is only one change and members opposite know it.
Mrs Henderson: It will be $15 000 less for each injured person.
The SPEAKER: Order! If the member for Thomnlie continues to deliberately ignore my
calls for her to come to order, I shall have to take action.
Mr COURT: This change is not retrospective and members opposite know that.
Mr Grill: It is.
Mr COURT: All the financial legislation introdluced by the former Government was
retrospective to the date when the public announcement was made. The member for Lyre
knows that is exactly what members opposite did for 10 years in Government. I hope
that in the future members opposite will tell the real story about third party insurance.
They should not drag out a red herring and say, "I think we might have found a
loophole." They know an increase has occurred in the premium. Members opposite also
know that the Minister has the power to bring about that increase, and why an increase
was necessary.
Mr D.L. Smith: Will you table the actuarial report as required under the section?
Mr COURT: The member has asked me to table the legal opinion. I am prepared to do
that, but I will not table the actuarial report.

Amendment to Motion

Mr COURT: I move -

To delete all words after "House" with a view to substituting the following -

condemns the Labor Party for -
(a) the scandalous losses they incurred with their WA Inc deals that

left the SOIC third party insurance fund with a deficiency in excess
of $300m; and

(b) their failure to accept responsibility for the burden this has
inflicted on Western Australian motorists.

DR GALLOP (Victoria Park) [(11.59 am]: This episode indicates clearly to the people
of Western Australia that we have bad and callous government. I will give seven clear
reasons that is the case. Firstly, a right that has been enjoyed by Western Australian
citizens for many years has been taken away from them. That was the right to claim for
pain and suffering for injuries below $15 000 and above the cap of $200 000.
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Secondly, the decision relating to the taking away of that right was announced in a press
statement. The Premier did not come into Parliament and explain the decision or give
reasons for the decision. He announced it in a press statement. That is a clear indication
of the sort of Government we now have in Western Australia. With apologies to the
American revolutionaries of the eighteenth century, I want to offer a simple slogan: No
taxation without parliamentary consideration. These measures are an imposition of a

Iev"- read "tax" - without appropriate parliamentary consideration.
Thirdly, there has been a lack of proper analysis of and justification for this decision,
particularly in respect of the cap and the threshold. The truth is that the decision has
never been justified. Even today in Parliament the only justification the Premier could
give for that decision was the actions of other State Governments throughout this
Federation. That is not a justification for the decision, which is in fact a case of doable
dipping. Already a levy has been imposed, not a premium, to earn revenue for the SGIC
to meet its requirements under the motor vehicle third party insurance system. We have
heard very woolly logic from the Premier in justification of that decision. On top of
that - the other part of the double dip - is the $50m. that will come into the SGIC every
year as a result of the denial of the rights of the people.
fourthly, these measures discriminate against the poor, children and pensioners who
cannot claim for economic loss and therefore are clearly denied compensation for their
pain and suffering.
Mr Grill: What about the doubtful legality of the decision.
Dr GALLOP: Fifthly, we have the doubtful legality of the levy as indicated by the
member for Eyre.
Sixthly, these policy changes will be retrospective. These policy changes are not just
minor alterations to our system of legislation; they take away the rights of a person and
they do it retrospectively. Yet, we still have not seen legislation relating to the cap and
threshold and, quite rightly, the legal profession, from the WA Law Society to the
practitioners generally, has condemned the retrospective nature of these actions.
Seventbly, this measure has been sold to the community in a most appalling fashion.
This Government is using public servants to sell its political message. Public servants
being used to sell a political message has never happened before in my time in this
Parliament.
Finally, I come to the crunch of this measure - double dipping. The Minister for Labour
Relations has the audacity to talk about double dipping in workers' compensation. Let us
talk about the double dipping aspects of this measure. As a result of questions that I
asked in this Parliament, financial information was provided to this Chamber about the
position of the SGIC motor vehicle insurance fund for the next 12 months. When this
announcement was made, those figures were not produced. A proper justification under
section 3T of the Motor Vehicle (Third Party Insurance) Act requires that those figures
be produced. They were not I asked a question and found out what were the figures.
The motor vehicle insurance fund will require $42m next year to meet its requirements
and that would have required an adjustment of the premium. If we were in Government
we would insist that the SGIC look at alternative ways of raising revenue to make it more
user pays, as with the Canadian system. We would also look at the major float proposed
for the major asset of the SGIC, the SGIO, and we would look at the situation faced by
working families in this State before any increase was imposed. The SGIC needed $45m
and it is getting $1lO0m because the Government is imposing not only a levy but also a
cap and a threshold. Do members know the reason for that? Were the WA compulsory
third party marker deregulated, the premium income for each insurer would result in
insufficient revenues being accumulated to meet large claims, particularly if the sort of
discounting occurred which can happen with the deregulating of the market. If we are to.
have deregulation and privatisation of third party motor vehicle insurance, what must we
do? We must reduce some of the risks and liabilities that will be faced by the potential
insurers in that market. That is where the double dipping occurs: The levy on the one
side and the cap and threshold on the other that are not designed to meet the third party
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insurance revenue of the SCIC but are designed to pave the way for deregulation and
privatisation of the motor vehicle third party insurance market. The Plaintiff Lawyers
Group is perfectly correct in pointing out that this is the real agenda of this Government.
It is reducing the potential liabilities of insurance companies which will come into a
deregulated and privatised motor vehicle insurance market because the system of
common law, the system of premiums that we have had in this State for many decades
which protects the citizens of this State and enables them to enjoy their tights under
common law, cannot work in a deregulated privatised market. That is why this
Government is paving the way for deregulation and privatisation.
Is it not sad for all Western Australians that on the same day that I speak in this
Parliament about the taking away of the people's rights without legislation and taxation
of people without parliamentary consideration - indeed, it may be taxation without
legislative authority and it would be interesting if that were tested in the courts - in the
front of this Parliament are 100 policemen armed with batons? Why are they there?
What threat exists to justify the attendance of those policemen with their batons outside
Parliament House? What threat exists to justify that? It is an act of provocation to the
citizens of this State who have the temerity to oppose this Government. It is sad that, on
the same day when this Parliament is debating a motion which takes away people's rights
without parliamentary scrutiny, which possibly taxes people without legislative authority,
members opposite are using the forces of law and order to intimidate those who dare to
question them.
MR KIERATH (Riverton - Minister for Labour Relations) [12.10 pm]: The member
for Victoria Park doth protest too loudly.
Several members interjected.
Mr KIERATH: I will quickly recap the problem. This State has 550Cm worth of
outstanding third party compensation claims and approximately $250m worth of assets,
which leaves a shortfall of $300m.
Mr Court: And no more liquid assets to sell.
Several members interjected.
Mr KIBRATH: I understand the feelings of members opposite. The Government would
like it if it did not have to address the problem of a big black hole of a lack of 5300mn.
However, when the Opposition was in Government it created this problem and left it for
this Government to sort out. The Government does not have enough money to pay the
outstanding claims and I ask the Opposition whether it suggests that it should not pay the
claims. The only alternative for the Government is to try to impose a threshold. The
simple fact is that if there is not enough money to pay the claims the money must be
taken from areas the Government can most afford. The Government has two choices: To
impose a threshold or to have no money at all to pay the claims. It would be unfair if
compensation was not paid to those people with legitimate claims. It appears that the
Opposition's solution would be to not pay anyone.
The Opposition, when in Government, was aware of this problem because in 1991 it was
advised of a program to resolve it. The solution was a 30 per cent increase in premiums
and then a 12 per cent increase for the next four year period. The then Government
accepted only half of the proposal simply because an election was looming. It was not
prepared to make the proper decisions before a State election. When the Opposition was
in power it lost $451m in one area of investments and that does not say very much for its
performance or credibility. Where did the money go? Did it assist the working men and
women and the poor people of this State? No, it went to the wealthy people in this State.
I am ashamed of the previous Government's record and I would never put my name to a
record like that.
Several members interjected.
Mr KIBRATH: I wish I did not have to face the shortfall of $300m, but having faced it I
realise the problem will not go away. The Government has come up with a package to
fix the problem in the fairest way possible. I know this hurts members opposite because
this problem is of their making. I was taught that, if faced with a problem, I should not
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treat the symptoms but look for the cause. The previous Government's incompetence
and its financial dealings with its mates were the cause of this problem. The Leader of
the Opposition repeatedly bleats about dishonesty, but in this case the dishonesty lies
with the people who created the problem.
Several members interjected.
Mr KIERATH: The dishonesty is not on this side of the House, but on the opposite side
of the House. The Leader of the Opposition claimed that there are elements of
callousness in the Government's decision. The callousness comes from members
opposite.
Several members interjected.
The DEPUTY SPEAKER: Order! I have been very tolerant with the level of
interjections. However, the difficulty is that there are three or four at the one time. The
Minister is addressing his remarks to the Chair and he does not appear to want to take the
interjections. Will members please lower the level of interjections.
Mr KIERATH: If anyone should be blamed for dishonesty, it is members opposite when
they were in Government. They are also callous because they inflicted this problem on
the people of this State and this Government is trying to fix it.
Several members interjected.
Mr KIERATH: The member for Victoria Park spoke about the loss of rights. If any
party in this country is renowned for the removal of common law claims, it is the Labor
Party. It was the Labor Party which removed common law claims in South Australia.
Do members opposite know who took away the right to claim under common law in the
Federal Parliament? It was the Hawke-Keating Labor Government that took it away
under CoinCare. It does not end there. In New South Wales in 1987 the great champion
of the working class, Barry Unsworth, took away common law claims in that State.
Mr Court: And who put it back?
Mr KIERATH: The Premier makes a good point. In 1988 the Greiner Government
reinstated it, but applied a threshold. Both New South Wales and Victoria have limited
common law rights with thresholds. A threshold targets a large number of small claims,
the vast majority of which are in the area of general damages, and I will come to that
shortly. The Labor Party has a record of completely removing common law rights. This
Government rejected the total abolition of common law rights, given that the fairest way
to handle the problem is to impose a threshold. Some people will be hurt by this
threshold, but they can blame the former Labor Government for their pain and suffering.
Several members interjected.
Mr KIERATH: I could not believe the outrageous claims made by the member for
Victoria Park about the loss of claims. As usual, his speech was long in rhetoric and
short in facts.
The Leader of the Opposition does not appear to understand the difference between the
types of damages. I will include in Hansard an explanation of the difference so that in
silence she will be able to reflect on it. Under third party there are two areas of
damages - special damages and general damages. A person can lodge a claim for special
damages under seven areas - doctors' fees, hospital expenses, loss of earnings.
physiotherapy, pharmacy, travelling expenses, and out of pocket expenses related to
injuries sustained. The seven areas applied prior to 1 July 1993, and those seven areas
still apply.
Again there are seven areas of general damages. A threshold has been applied to the loss
of amenities for pain and suffering - the non-pecuniary part which is not associated with
loss of earnings. The following areas applied prior to I July 1993 and still apply - future
care costs, future loss of income, future treatment costs, future medication costs, future
agents appliances and future transport costs.
Of the seven major areas, six remain without any variation whatsoever. The Government
has not eliminated the seventh - as have other Labor Governments in this country - but
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has put a threshold on it. That is the fairest way of trying to solve the problem. Members
opposite holler about one area of damage, but there are 14 major areas, 13 of which have
not been changed at all and a threshold has been applied to the fourteenth. Serious
injuries are still covered but there is no denying that those suffering with minor injuries
will suffer. They have the former Labor Government to thank for that-
MR TRENORDEN (Avon) [12.21 pm]: There is absolutely no question that the $50
levy on motor vehicle licences will cause considerable pain, and nowhere more than in
my electorate in which live many farmers and others who own a number of vehicles. It is
immaterial whether it is a levy or a premium. Ever since the beginning of the insurance
industry, levies have been applied to insurance premiums. All people pay a levy on their
fu'e insurance premiums. Every fire and general contract has a levy unless the property is
in a zone not covered by a fire brigade. That fire levy applied against the re and general
premium is given to the fire brigade, and has little to do with the actual functioning of the
insurance company. Neither has it anything to do with insurance matters. Governments
and this House over many years have made the choice to levy the purchasers of insurance
to finance fire brigades. Fire brigades are funded by levies on insurance premiums and
on local government. Levies on insurance premiums are standard operational practice.
Members opposite are drawing a red herring across the trail when they say that a levy
imposed on a premium is something new that has never happened before. It happens
every day. The levy on the fire insurance premium is varied from time to time by
regulation. There is nothing untoward about imposing a levy on a premium, and those
who say there is are not being practical.
One of the other points raised by the member for Victoria Park is that $42m is needed to
go into the system. He conveniently forgets - he is good at forgetting - that when he was
Minister he organised the float of the State Government Insurance Office, and it was
proposed that there would be no administrative body left when the SGIO was sold. The
organisation would need a new range of employees and a new range of costs to
administer the SGIC. Members opposite forget that. The member for Victoria Park also
continually raises the question of the float. How much money will the float raise? The
float will raise between $70mn and $80m, on market expectations. We are talking about a
deficit of $300m, plus another $ lO0m of write-downs on the buildings on the Terrace.
Mr D.L. Smith: Table the actuarial report and we will believe you.
Mr TRENORDEN: I was hoping that comment would be made. During the term of the
last Government I stood in this Chamber when the former member for Fremantle, Mr
Parker, was Treasurer, and sought information about the SQIC for three years. Not once
was I successful. The Labor Government has totally and comprehensively misled this
Parliament. I refer members to the report of the royal commission to -confirm that.
Members opposite were absolutely despicable in the way they treated this Parliament.
The former member for Fremantle is one of the most disgraced politicians in this land
and he deserves to be. Members opposite are silent now. Only one of the Opposition
members has ever run a business. They learnt their economic management by cheating at
Monopoly; they learnt their management techniques playing with Park Lane properties,
railway stations and the like in that game.

Division

Amendment (words to be deleted) put and a division taken with the following result -

Ayes (26)
Mr Ainsworlb Mrs Edwardes A& Osborne
Mr CJ. Barnett Mr Johnson Mr Pendal
Mr Blaikie Mr Kierath Mr Prince
Mr Board Mr Lewis Mir W. Smith
Mr Bradshaw Mr Marshall Mr Treriorden
Dr Constable Mr McNee Mrs van de Klashorst
Mr Court Mr Minson Mr Wiese
Mr Cowan Mr Nicholls Mr Blotfwiwch (Teller)
Mr Day Mr Omodei
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Mr M. Barnet
Mr Brown
Mir Catania
Mr Cunningham
Dr Gallop
Mr Graham
Mr Grill

Noes (19)
Mrs Haliaan
Mrs Henderson
Dr Lawrence
Mr McGinty
Mr Riebel log
Mr Ripper
Mr D.L Smith

Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

pairs
Mr Shave Mr Marlborough
Mr House Mr Bridge
Dr flames Mr Hill
Dr Turnbull Dr Edwards
Mr Tubby Mr Kobelke

Amendment thus passed.

Amendment (words to be substituted) put and passed.

Motion, as Amended

Division
Question put and a division taken with the following result -

Mr Ainsworth
Mr CJ. Barnett
Mr Blalide
Mr Boand
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Mvr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
Mr Graham
Mr Grill

Ayes (26)
Mrs Edwardes
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodel

Noes (19)
Mrs Haflahan
Mrs Henderson
Dr Lawrence
Mr McGinty
Mr Riebeling
Mr Ripper
Mr D.L. Smith

Mr Osborne
Mr Pendal
Mr Prince
Mr W. Smith
Mr Trenorden
Mrs van de Klashorsi
MrWiese
Mr Bloffwizch (Teller)

Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pair

Mr Shave
Mr House
Dr flames
Dr Turnbull
Mr Tubby

Wr Marlborugh
Mr Bridge
MAr Hill
Dr Edwards
Mr Kobelke

Question (motion, as amended) thus passed.

SUPPLY BILL

Returned
Bill returned from the Council without amendment.

3008



[Thursday, 19 August 1993]100

MOTION - STANDING ORDERS SUSPENSION
Parliament House Protest - Police, Large Numbers Concern

DR LAWRENCE (Glendalough - Leader of the Opposition) 1 12.30 pm]: I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That this House expresss its concern at the provocative actions of the
Government in secreting into this place large numbers of police officers
equipped with helmets, truncheons and riot shields and reminds the
Premier that this Parliament is a place of the people and their right to
protest peacefully and without provocation should be respected.

Several members inteijected.
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: If this Parliament cannot express a view -

Mr Cowan: How many times have we heard this?
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: This Parliament - and this is the reason I move to suspend standing
orders - has the right to express an opinion about the fact that there are secreted in this
Parliament, beside the Legislative Council, a large number of police, equipped with
helmets, riot shields and truncheons. With reference to the interjection about directions
to the police, I have never seen in the history of this Parliament, nor of demonstrations to
it, such an excessive use of police force. It can only be described as provocative. It is
important that Parliament be given the opportunity, before the rally and before the
provocative actions of the police may have an unfortunate effect, to protest now.
Several members interjected.
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: I support the police but I do not support the jackboot tactics of the
Government. The Government is giving the police a clear signal about what the
Government will tolerate. First, we have the barriers erected; the Premier has taken no
action. He has had no discussions with the Presiding Officers to have the barriers
removed. The barriers constitute a safety hazard. It may be that people will be injured
today by being pressed against the barriers. It is extraordinary that no action has been
taken. The Premier was inclined to blame protesters in advance - and that is
extraordinary.

Point of Order
Mr CiJ. BARNETT: The Leader of the Opposition gave notice of a motion to suspend
standing orders. She is now proceeding to debate issues that are not before the House.
The DEPUTY SPEAKER: As members know, it is difficult when addressing a motion of
this kind to keep one's remarks close to the motion. The Leader of the Opposition is
tending to wander towards matters that should be discussed under another motion should
the suspension of standing orders occur.

Debate Resumed
Dr LAWRENCE: This is clearly an urgent matter. It is not something we can delay until
a later time. It should be discussed right now. If the Deputy Premier has a view that this
action is on the initiative of the police without influence by the Government, that is a
point of view he can put during any substantive motion.
Mr Court: It is not a point of view; it is a fact.
Dr LAWRENCE: The Premier has clearly given an indication not only to the police but
also to the people of Western Australia that be is prepared to countenance measures
which effectively silence his critics. We have seen the erection of barriers - and we have
yet to see the full force of the amassing of police under circumstances that are almost
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certain to prove provocative. We urge calm in the face of that. We have seen in this
place a great many protests; a great number of people who stood on the steps of
Parliament, and surrounded it, and exercised their democratic rights. That is what this is
all about.
Mr Cowan: Who is going to stop them? Tell us!
Dr LAWRENCE: This Government is clearly giving permission for overreaction and
provocation.
Mr Cowan: Who is going to stop them?
Dr LAWRENCE: The Government is caking the rights from people -

Mr Cowan: Who is going to stop them? Answer the question!
Several members interjected.
The DEPUTY SPEAKER: Order! One point of order has already been raised on this
matter. I remind the Leader of the Opposition that this is a motion to suspend standing
orders.
Several members interjected.
The DEPUTY SPEAKER: Order! I will not tolerate interjections while I am on my feet.
Mr M. Barnett: You should protect this place.
The DEPUTY SPEAKER: I intend to, but the interjections are disorderly. I stand to
remind the Leader of the Opposition that when speaking to a motion to suspend standing
orders it can become difficult to keep to the point. I believe the Leader of the Opposition
is moving towards the detail of later debate.
Mr M. Barnett: How could you possibly hear that?

Point of Order
Mr GRILL: We must have some fairness and equity in this forum today. We do not
want a repeat of the departure from precedent, as we saw last night. That performance
was lamentable. I do not want to reflect on whose performance was lamentable because I
would be reflecting on the Chair.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr GRILL: A short while ago we witnessed a situation where the Deputy Premier
bellowed across this Chamber ad nauseam in the loudest voice he could muster directed
at the Leader of the Opposition in a way that drowned out the voice of the Leader of the
Opposition. Not one word of criticism was directed by the Chair at that activity. Mr
Deputy Speaker, if you are to resurrect yourself from your actions yesterday, it is time
now that you did something about what is happening on the other side of the House
today.
The DEPUTY SPEAKER: Many interjections occurred while the Leader of the
Opposition was on her feet.
An Opposition member. Not from this side.
The DEPUTY SPEAKER: When members am ready, we will continue. I did not take a
point of order against the Deputy Premier, it is true that interjections came from him.
Theme were interjections from a large number of people. My point was simply to remind
the Leader of the Opposition that we are not debating the topic of the motion; we are
debating the suspension of standing orders. If the Deputy Premier or any other member
continues to interJect loudly, I will take a point of order on those people.

Debate Resumed
Dr LAWRENCE: I take your reminder, Mr Deputy Speaker, and I continue to observe
that the need to suspend standing orders is not only urgent but also most important.
Mr Kierath: You could have used your MPI.
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Dr LAWRENCE: The smart Alec opposite will know that the police were not here at
9.00 am when a matter of public importance must be lodged. The Minister should not be
too clever. We have appropriately raised this matter before the march takes place and
upon gaining knowledge of the excessive police force present. We should raise the
matter with the Minister for Police.
I have previously stood on the steps of Parliament House as Minister for Education and
faced some 15 000 or 16 000 teachers. The police were not present in numbers to
provoke the protesters into a serious overreaction. The police were there in sufficient
number to protect m e and the Parliament.
Several members interjected.
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: When the Australia Card march took place, in which some feisty
demonstrations occurred, the police numbers were not -
Mr Court: They were all responsible demonstrations.
Dr LAWRENCE: That is the point!
Mr Taylor: Now we have it!
Several members interjected.
Mr Court: I hope that today's demonstration is also responsible.
Dr LAWRENCE: The Premier has clearly indicated -

Mr Cowan: You're crying to create a scene. You are trying to be as provocative as
possible.
Dr LAWRENCE: The Deputy Premier has no right to interject in the way he is doing. I
am making a reasonable point.
Mr Cowan: You have no scruples.
Dr LAWRENCE: By way of interjection the Premier said -
Mr Cowan: You are trying to cause provocation.
The DEPUTY SPEAKER: Order! The Deputy Premier will come to order.
Dr LAWRENCE: The Premier by way of interjection would have us believe that it is
only the working people of Western Australia -

Mr Court: Tell the truth! Jeet you make things up. You never learn.
Dr LAWRENCE: I am not sure about the "Jeet' just used; it sounded like blasphemy to
me. The Premier by way of interjection clearly indicated his attitude. It becomes known
to the police and public servants and others that although it is all right for the Australia
Card and justice rally people to protest -

Mr Court: It is okay for anyone to protest, and you know it!
Dr LAWRENCE: Although it is in order for people to protest against Labor
Governments, it is not reasonable for people to protest against Liberal Governments.
Mr Court: It is perfectly proper for them to protest against anyone.
Dr LAWRENCE: The Premier's interjection makes an important point. His View is that
the ordinary working people of Western Australia should not enjoy the same rights as
everyone else!
Several members interjected.
Dr LAWRENCE: The people who will march here today deserve to be treated with
respect. An incident occurred on the steps of Parliament House on the occasion of the
last protest in which the majority of people played no part. A very small number may
have breached what was reasonable behaviour. However, that was not the first time I
have seen that happen. As a former Minister and Premier, I have had people hustle and
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jostle me from time to time. However, I did not react by calling in the police in huge
numbers with batons, shields and helmets.
Mr Cowan: Why don't you pour a little more petrol on?
Dr LAWRENCE: This is Parliament; who is listening? My comments are not
provocative. Erecting barriers at the front of Parliament, calling out the police in
numbers, and saying that the situation is the fault of the protesters - reacting to the
actions of this Government - is provocative.
Mr Cowan: You're trying to polarise people; you should be ashamed of yourself.
Several members inteiJected.
Mr Cowan: You have to get the whole congregation going.
Several members inteijected.
Mr McGinty: Shut up Deputy Premier; you're a fool!
Mr Cowan: You ought to be ashamed of yourself.

Point of Order
Mr BRADSHAW: I ask that a member withdraw the comment that the Deputy Premier
is a fool.
Mr Cowan: I can handle that all right.
The DEPUTY SPEAKER: The Leader of the Opposition.

Debate Resumed
Dr LAWRENCE: I can understand the Deputy Premier becoming a little hot under the
collar; that has been his wont of late. This matter requires the attention of Parliament.
Not only is the action of the Government clearly provocative, it also does not help
manage - to the extent that there is, or might be - the problem. It is also anti-democratic.
This is sending a signal to the people that if they protest, it will be in an atmosphere of
crisis and provocation. The Premier is clearly sending a signal that people can protest.
but not the workers, especially unions.
Several members intetJected.
Dr LAWRENCE: He says it is okay to protest against a Labor Government, but that
should not happen when his group is in power. This has unfortunate resonance with
events of 20 years ago. The authoritarian cast of this Government is set in many of its
actions: It says that it will do what it likes and people will cop it; that it does not need to
consult or consider others; and that it should not be criticised for its decisions. This
strategy involves a risk; namely, of alienation, division and confrontation. The
Government is setting one person against another and denies people their rights. Finally,
the use of the Parliament as a place where members of, what seem to be, the tactical
response group are secreted away is against the spirit - if not the standing orders - of a
Parliament. Parliament has always sought to protect the people from the incursions of
dictators and others, and the right, not least of members of Parliament, to speak.
Several members intezjected.
Dr LAWRENCE: However, the building is being used as the place were the police wait.
I have a great deal of respect for the police, and they should not be put in this position.
They have been put into a position of confrontation. I blame the Government, not the
police. This Government gives authority and approval to authoritarianism, confrontation
and divisiveness. Therefore, it is most important that this motion be passed and the
debate conducted.
MR CJ. BARNETT (Cottesloe - Leader of the House) [12.48 pm]: The Government
does not support the motion to suspend standing orders. We would have thought that
members opposite would be more interested in letting us debate the industrial relations
Bills.
Firstly, the erection of the barricades outside Parliament occurred at the request and on
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the advice of the police. It was not something in which the Government was involved. It
was a matter between the police, the Presiding Officers and the Parliament itself. It is a
fact that the rally held on the opening day of Parliament involved some violent scenes.
Anyone who witnessed those scenes would know that clearly a group of people - maybe a
small minority - tried to force its way through the doors of the Parliament. Thie problem
was very much the way they tried to force their way. The glass in the front doors was
literally bowing under the pressure. Members can imagine the sort of horrific injuries
which could have resulted with a large number of people - it would have affected the
innocent and well behaved - pushed up against heavy glass which broke. A dangerous
situation evolved not only for the people inside the Parliament, but equally for those
outside acting in a law abiding way. The police had to act on that occasion, both to
protect those in this building and the demonstrators. It is most regrettable that in
response to that situation the Leader of the Opposition described the police behaviour as
an overreaction. By her comments in the House today, as the Deputy Premier has
pointed out, she has been provocative and has attempted to generate the issue into
something which it need not be.
I pay a compliment to the Trades and Labor Council of WA. I will not provide all the
information that the Minister for Police has just mentioned to me, but I will say, to the
credit of the Trades and Labor Council. it is conscious of the potential danger today. To
its credit, it approached the police over a month ago and in the past day or so and pointed
out that although almost all of the people involved in the demonstration will keep to the
rules of the game, so to speak, and abide by the way in which the TLC wants to run this
demonstration, it recognises an unruly element over which the TLC will have no
effective control. The TLC has behaved most responsibly in talking to the police in the
past month about how a potentially violent scene might be avoided. I congratulate the
TLC. All members of this Government fully support the police in Western Australia.
This is an operational matter and the police are doing a good job in our community,
trying to protect the building, the staff and the members. It is a great pity that the Leader
of the Opposition and those opposite do not support the members of the Police Force.
Several members inteijected.
The DEPUTY SPEAKER: Order! Just a few short minutes ago we had the reverse
situation occur. There were interjections from one side of the House on the person who
was speaking. We have just seen exactly the same thing from those on the other side of
the House. We are debating the question that so much of the standing orders be
suspended. I really do not see that people should get so heated about that. It is a simple
motion to allow consideration forthwith of the motion moved by the Leader of the
Opposition.
Mr C.J. BARNETIT: For the sake of brevity I will draw my comments to a close. This is
a police operational matter. This Parliament does no good service to the police or the
community by debating a motion such as this. The police have a difficult role to play out
there today. All members in this House, rather than talking cheap political opportunism,
should want to make the task of the police less difficult. It is very poor form of the
Leader of the Opposition, as a former Premier and a leading person in this community.
not to stand up and give support for the very difficult and unpredictable task that the
police officers have to do out there today. The police have our full support. It would
only make their task more difficult were we to sit in this House and debate the issue. The
police have a job to do. We should let them do it properly. As well as having to protect
people involved in the demonstration, the police also have a role to hold the crowd back
so that the speakers can be seen and heard. That is part of what the TLC wants the police
to do. The TLC want the speakers to have a fair go. They do not want them to be
mobbed like they were last time. If the demonstration is to take place, we hope it will be
an orderly one and the speakers have a fair and open chance to make their point of view,
without any threat to people working in this Parliament, innocent participants or the
police themselves. At the last demonstration a policeman was injured; although not
severely injured. It could have been much worse.

House to Divide
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Mr C.I. BARNETTl: The Government does not believe that we will do anything positive
in respect of a potentially difficult situation by debating this motion. I therefore move -

That the question be now put.
Points of Order

Mr M. BARNEfl: The Leader of the House on at least one occasion has taken the
opportunity to rise in this place, put his point of view and then at the conclusion of
putting his point of view, move that the motion be put. Mr Deputy Speaker, you and I
both know that standing orders are mute in respect to this and that they neither allow nor
disallow a member taking this action. You and I both know that past precedent in this
House for at least 20 years, of which I have personal knowledge, is that it is not
acceptable for anyone to take that sort of action. It is improper in the extreme for a
member to consider that he can take that action. The next speaker in a debate could
properly move that motion, but only the next person. It is rude and undemocratic in the
extreme to think that this man can stand in this place, put his point of view, and having
done that, say that nobody else can make one comment about it. It is improper in the
extreme.
Mr Deputy Speaker, will you listen to what I have to say? You are charged with the
responsibility of ensuring that, no matter what is said in this place - whether you.
Government members, or the people on this side of the House agree or disagree -
members have the right to make their statements. That is the very reason this place is
called a Parliament. If you are fair and impartial in any way shape or form, you will not
accept that the member can stand in this place, make his comment, and then decide as an
individual that no-one else can.
The DEPUTY SPEAKER: Order! The difficulty is, as the member for Rockinghamn has
indicated, that my advice is that there are precedents which allow this motion. I do not
find it desirable to pursue actions in that way. However, a precedent has been set. I
believe it is entirely appropriate that this matter should be referred to the Standing Orders
Committee. In view of past precedents. I accept the motion.
Mr M. Barnett: Which past precedent?
Mr Bradshaw: It happened a couple of weeks ago.
Mr RIPPER: Were it not for our concern about the industrial relations legislation and the
time of this House, I would move dissent from the ruling you have just given, Mr Deputy
Speaker. I give notice that the Opposition does object to this practice most strenuously,
and will in future, if the practice is not ruled out of order by the Speaker, move dissent to
the Speaker's ruling.
Mr M. Barnett: It is very unfair. You are the only person who has the responsibility to
look after the people's right to speak in this place.
Mr Kienith: You ought to talk.
Several members interjected.
The DEPUTY SPEAKER: Order! The question is that the motion be now put.

Division

Question put and a division taken with the following result-

Ayes (25)
Mr Ainsworth Mr Johnson Wr Pendal
Mr Ci. Barnett Mr Kierath Mr Prince
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mrs van de Kiashorat
Mr Court Mr Minson Mr Wiese
Mr Cowan Mr Nicholls Mr Bloffwizch (eller)
Mr Day Mr Oinodei
Mrs Edwardes Mr Osborne
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Mr M. Barnett
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Gallop
Mr Graham

Noes (20)
MrGrill
Mrs Hallahan
Mrs Henderson
Dr Lawrence
Mr McGinty
Mr Riebeling
Mr Ripper

Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Shave Mr Marlborough
Mr House Mr Bridge
Dr Hames MrHUi
Dr Turnbull Dr Edwards
Mr Tubby Mr Kobelke

Question thus passed.

Motion Resumned
Division

Question put and a division taken with the following result -

Ayes (20)
Mr M. Barnett Mr Grill Mr D.L. Smith
Mr Brown Mrs Hailahan Mr Taylor
Mr Catania Mrs Henderson Mr Thomas
Dr Constable Dr Lawrence Ms Warnock
Mr Cunningham Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
MrGrahann Mr Ripper

Noes (25)
Mr Ainsworth Mr Johnson Mr Pendal
Mr C.J. Barnett Mr Kierath Mr Prince
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mrs van de Klashorst
Mr Cowrt Mr Minsori Mr Wiese
Mr Cowan Mr Nicholls Mr Bloffwitch (Teller)
Mr Day Mr Omodel
Mrs Edwaides Mr Osborne

Pairs
Mr Marlborough Mr Shave
Mr Bridge Mr House
Mr Hill Dr Names
Dr Edwards Dr Tunbull
Mr Kobelke Mr Tubby

Question thus negatived; motion defeated.
Sitting saspended from 1.06 to 2.00 pm

PARLIAMENT HOUSE - GUESTS
South Africa: Williams, Abe, Minister for Education, Culture, Sport; Sweyne. Naude,

Ambassador
THE SPEAKER (Mr Clarko): I acknowledge distinguished guests in the Speaker's
Gallery today: Mr Abe Williams, the Republic of South Africa Minister for Education,
Culture and Sport and Mrs Williams; and Mr Naude Steyne, Ambassador for the
Republic of South Africa.
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[Questions without notice taken.]

PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITITEE
Membership Change

MR C.J. BARNETT (Cottesloc - Leader of the House) [2.32 pm]: I move -
That the member for Cockbumn be discharged from the Public Accounts and
Expenditure Review Committee and the member for Morley be appointed in his
place.

This change in membership was brought to the Government by the Leader of the House
for the Opposition, and the Government is happy to support it.
Question put and passed.

MINIMUM CONDITIONS OF EMPLOYMENT BILL
Second Reading

Debate resumed from 18 August.
MRS HENDERSON (Thomrlie) [2.33 pm]: This is the second Bill in the package of
industrial relations Bills that have been brought before this House, and on which the
unprecedented move has been made to signal to the House that the Bills will be rammed
through this Chamber whether or not they have been properly debated. The Minister has
set a deadline for the legislation to be completed by 11 o'clock tonight. It is significant
legislation and, together with the other two Bills in the package, is arguably the most
significant legislation with which we shall deal. Yet we are limited in the time in which
to debate it. Because the Bill is so significant, the Opposition will do its best - as it did
with the previous Bill, despite the fact that the Government would not allow debate on
the Opposition's amendments - to put forward its proposed amendments to the Bill and
analyse them in detail.
One of t key .sues in this Bill is the provision for a minimum wage of $275.50 a week.
People jfl the opposite side of this Chamber have freely admitted that no family could
live on that amount. For years the independent Industrial Relations Commission has
determined the minimum rate of pay. The commissioners are paid to do that job, they are
the exprts and they deal with matters relating to pay and conditions every day of the
week. However, the Minister for Labour Relations believes he is the new expert on the
appropriate minimum wage level. This legislation contains a provision that would be
tossed our by anty court of law, and I predict that it will be. The Minister proposes to set
up a system whereby the Industrial Relations Commission must hold a hearing to
determine the minimum wage rate, to which anybody who is a party under the provisions
of the Bill may make a submission. Among the parties referred to in the legislation is the
Minister. The Minister would normally send a member of one of his departments to
make a submission on b.;half of the Government indicating the minimum wage rate it
thought was approprir- ,. When I was Minister in charge of this portfolio I gave
instructions that such a submission should be made to raise the minimum rate of pay.
Regrettably, the Industrial Relations Commission decided to hold off making any
adjustment because it knew this type of legislation had been foreshadowed.
Nevertheless, a hearing takes place before an independent body about the minimum
wage, to which the Minister may make a submission. It is proposed that when the
commission makes a decision, it will make a recommendation to the Minister who will
become the court of appeal. Therefore, he can be a party to the original decision by
making a submission, and then, as Minister, he can decide whether the commission's
decision will stand. He will be the final court of appeal.
Mr Pendal: Do you think that is wrong?
Mrs HENDERSON: I know it is wrong. No-one worth his salt would make a provision
whereby one party can make an application and also be the final judge and jury on the
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outcome and decide whether a reasonable decision has been made. This Minister is
trying to ensure that setting the minimum wage rate becomes his province. He believes
he should be the sole authority on all these matters. The Opposition will seek to amend
the Bill so that the Minister may do one or other of those things, but not both; that is, he
may make a submission or be the final court of appeal and decide whether the decision
should prevail.
I mentioned in debate last night that many of the conditions in this legislation axe mean-
minded. For example, sick leave currently is available under most awards on a
cumulative basis. A person who has not taken sick leave for two or three years and then
becomes sick can generally use his accumulated sick leave. The Minister said that some
awards did not contain that provision. It appears he will take the lowest common
denominator when setting minimum conditions; that is, find an award that contains a
condition far below that enjoyed by most people in the work force, and use that as his
benchmark. The Bill states that the minimum sick leave shall be 10 days a year. That
means a person who has a car accident, heart attack, stroke or other serious illness that
necessitates his caking extended sick leave will be paid for only 10 days' sick leave in
each year. That is the legal minimum and any employer who chooses to can enforce that
provision. Worse than that, the Minister seeks to punish people who become ill.
Generally people on sick leave receive their normal rate of pay and that enables them to
meet their usual expenses such as mortgage or rent, food for the family, and their other
responsibilities. We Provide that in our society because we believe that when people are
ill their families should not suffer more than they are already suffering. The provisions in
this Bill are written in such a way that a person who becomes ill could be paid the
minimum wage of $275 a week, even though that person might normally be paid $450,
$500, and so on a week, One would expect that kind of condition to apply in third world
developing countries.
Mr Nicholls: if Keating has his way, we soon might be.
Mrs HENDERSON: Neither the Federal Government nor any Labor Government would
contemplate that kind of regressive change. It is a shame that Government members
have not taken the time to read the legislation. Had they read it and understood it they
would not agree to the passage of this legislation in such a cavalier way.
I turn now to annual leave. Generally that leave is for about four weeks; some people
have more. The legislation provides a minimum of four weeks' annual leave for
everyone. That provision is mean-minded because it does not allow pro rawa payments
for annual leave. If a person works for six months or nine months and resigns or changes
jobs, that person will not be paid for any pro rata annual leave. At the moment people
receive pro rata annual leave;, that is, when they finish employment they expect a larger
cheque than normal. People receive all entitlements due to them. Part of that is a
proportion of the annual leave that has not been used. Under this legislation, people can
forget that possibility. People who are made redundant and move to a new job use that
payment as a safety net. They regard it as extra cash to be used while seeking a new job
or perhaps moving interstate. That provision will be lost because legally an employer
will be able to terminate an employee after nine months without paying pro rata annual
leave. The employer could take on another person, sack that person, not pay pro rata
annual leave, and then continue to employ and sack other people. An employer can
reduce his wages bill in this way, In the cutthroat world of business, employers will do
that, and it will be legal under this legislation.
I also mentioned last night that parental leave is provided under a general order of the
commission. That leave is unpaid. It is not a very generous provision by world
standards. A number of countries around the world provide paid paternity or maternity
leave. Where that provision is transferred to this Minimum Conditions of Employment
Bill it is, again, mean-minded. Certain parts of the general order have been left out
deliberately, including the provision for a pregnant woman to transfer to a safe job. That
provision offered protection for a pregnant woman and her unborn child, but it has been
deliberately left out. The general order also provides the capacity for a person to take
sick leave while pregnant. By amendment, we will seek to place that provision in this
legislation.
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Opportunities exist in the general order for the use of outstanding leave while a person is
pregnant and after the birth of a child. A person who has accumulated annual leave can
take that leave during a period of unpaid maternity leave. For many women that was a
help because the family income could be reduced dramatically, or even halved, when
they go on maternity leave. It is sad that for many people that is a major disincentive to
have children. In some cases, the family plans when to have a child. In many cases
people save up their annual leave to use it to help the family economically during a
period of unpaid leave. Again, this legislation is mean-minded because it leaves out that
section of the general order that enables people to use paid accumulated annual leave
during a time of unpaid maternity leave.
Last night I mentioned the casual loading provision in this minimum conditions
legislation. I explained to the House that casual loading compensates casual workers for
being at the beck and call of t employer. These people have no security and often do
not know how many hours a week they will be required to work or how much take-home
pay they will receive from week to week. They may be called in when someone is on
holidays or when someone is ill, so it is an insecure form of employment. The loading is
recompense for that insecurity, and for the fact that they cannot receive sick or annual
leave, or long service leave. In most awards the loading rate is around 20 per cent.
Again, the Minister has drafted a mean-minded Bill which provides a loading rate of 15
per cent.
The 15 per cent casual loading is calculated in this way: If a cleaner is employed at $355
a week, the award rate, and works as a casual, he or she will receive a loading at a rate of
20 per cent of the award.
Mr Kierath: Is that an accurate loading?
Mrs HENDERSON: Yes.
Mr Kierath: It is not. It is about 18 per cent or 19 per cent.
Mrs HENDERSON: It has changed since the Minister was an employer. The loading is
calculated on the award rate of $355 a week; that is, a 20 per cent loading on $355. In
the legislation before the Chamber today, the Minister has reduced the rate to 15 per
cent - that is probably the lowest common denominator, and under some awards the rate
may be only 15 per cent -

Mr Kieuath: Now you understand minimum conditions.
Mrs H-ENDERSON: The award is the minimum. Most awards provide a rate of 20 per
cent; a few provide less. The Minister is taking the lowest of the low as a minimum. My
point is that normally a cleaner will receive 20 per cent of the award rate as a loading to
make up for the lack of sick leave, annual leave etc. Under this legislation people will
not receive 15 per cent of the award; they will receive 15 per cent of the statutory
minimum wage of $275 a week. Therefore, people currently employed as cleaners,
nurses, police officers, or any other workers who do casual work from time to time - such
as shop assistants in the fast food industry - will receive a reduced loading. It is a
substantial reduction.
All these points I have mentioned - the minimum rate of pay on which a family could not
live; the non-cumulative sick leave; the fact that people are punished for being sick by
being paid less than the normal rate while on sick leave; the fact they do not receive pro
rata annual leave if they leave a job - create this so-called raft of minimum standards.
Maybe it would not matter how small the raft was if people retained their current
protection but the whole thrust of the legislation before this Parliament is that people lose
their current protections as soon as they sign a contract. No matter how scanty or skeletal
is the contract, even if it contains only one paragraph which states that the employee
agrees to work for the employer, all the benefits of the award will be lost.
Mr Kierath: It will have mandatory provisions.
Mrs HENDERSON: It must contain dispute-resolving provisions, but it need not contain
anything about a person's pay. It might provide for the resolution of disputes and who
the arbitrator might be - and the arbitrator may be the uncle of the employer -
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Mr Kierath: A person would be silly to do that. Not even the member would negotiate
art agreement like that.
Mrs H-ENDERSON: Why would an employer not use an arbitrator sympathetic 10 the
employer's position? If he could nominate his brother or his uncle, the employee would
have no choice -

Mr Kierath: You don't understand.
Mrs HENDERSON: I understand that very well, and so does the Minister. What the
Minister says about choice is wrong.
The SPEAKER: Order! The Minister is interjecting too often. The member for Thornlie
has indicated that she has a lot of material to address, and that she wishes to get on with
it. The inteijections should cease.
Mrs HENDERSON: This raft of minimum conditions, closely akin to those of third
world developing countries, would not be so significant if it were not for the fact that
people are losing the protection of the award. This was lost last night in this House. after
a truncated, guillotined debate in which we did not have a chance to debate 100 of our
amendments. The people of this State will remember that!
Mr Kierath:- They will be proud of it.
Mrs HENDERSON: Why does the Minister not take notice of the Speaker's comments?
Mr Kierath: I will when you will.
The SPEAKER: Order!
Mrs HENDERSON: Workers have lost the protection of the award, and they will fall
back on the minimum conditions, their only protection. The Minister must be aware that
in this State literally thousands of employers pay exactly the award - not a cent more or
less than is legally required. There amt hundreds upon hundreds of these sorts of
employers. I am not saying they ait vindictive or mean people because they do that; in
many cases they are involved in cutthroat businesses and if they were to pay employees
more than the award rate, they would be financially disadvantaged compared with the
shop down the road.
Under this legislation employers will have a windfall. If a cleaner currently is paid $355
a week, she could be paid $275 under the legislation. What a wonderful bonus! The
Minister sits there with a straight face and says that that will not happen unless the
employee agrees. In most cases she has two or three young children, and the job is her
only livelihood. She cannot say, "I'm not working for $275; shove yourjob!" Of course
not.
Mr Kicrath: She could be offered $400 a week.
Mrs HENDERSON: Why has she not been offered $400 a week before now? She is
paid exactly the minimum. Many people are paid exactly the minimum.
Mr Kierath: What about the 105 000 people?
The SPEAKER: Order! The cross-Chamber inteijections are out of order.
Mrs HENDERSON: Nobody knows better than the Minister how cutthroat the contract
cleaning industry is. Most cleaners are paid dot on the award - the minimum and not a
cent more. Under this legislation it will be perfectly proper for an employer to pay $275
a week, but no pro rata annual leave, less sick leave pay, no cumulative sick leave -

Mr Kierath interjected.
Mrs HIENDERSON: Long service leave is provided by another Statute - thank goodness.
People are protected by an Act, on which the Minister has not got his hands.
Mr Kill: So far.
Mrs HENDERSON: Indeed, luckily for all. The worst thing about this legislation is that
it provides a legal opportunity for employers to reduce their wages bill by cutting down
to this minimum standard. Thte Minister can bleat about contracts producing higher
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wages, but nobody in the community believes him. People who work know they are paid
the minimum wage. If an employer does not know the minimum wage, he or she simply
looks it up or inquires at the Department of Productivity and Labour Relations. Does the
Minister know how many telephone calls that department receives a year? Of the
104 000 calls it receives a year, approximately 85 per cent are from employers wanting to
know the minimum legal rate for various occupations. That is what is paid.
The Minister ought to be honest, as his confederate was in Victoria; he was up-front and
did not cloak his legislation in some pretence of choice. He said, "This is what I am
about: We have been living beyond our means, and the time has come to cut back." That
comment outlines this Minister's philosophy. He is entitled to that philosophy, but he
should be honest about it. If he believes that people in this State ame being paid too much,
he should say so. This is key legislation which will see wages and condition cut back in
a manner more mean-minded than ever seen before.
MR BROWN (Morley) 12.55 pm]: The Minimum Conditions of Employment Bill will
have profound implications on working people. In introducing this Bill the Minister
made one comment with which I think we can all agree. He said in the second reading
speech -

Any society which holds dear the democratic principle of fairness and justice
must provide protection of the weak against the strong, and this applies as much
in employment relations as elsewhere.

The Opposition has made that statement time and time again in this debate. In an
employment relationship, generally one party is weak and one party is strong. Even
Adam Smith recognised that most employees stand in the weaker position. It hag always
been thus and one may argue it will always be thus.
As in the course of the previous debate, no doubt it will be argued today that a number of
misunderstandings are being promoted by participants. There is no greater
misunderstanding than some of the comments made by the Minister, particularly
regarding the reasons for this Bill. The reason for this Bill, in the Minister's own words
in his second reading speech, is to protect the weak, those who cannot protect
themselves, by setting a base minimum through this legislation. It is unfortunate that this
notion, although accepted by the Minister, as shown in the second reading speech, has
not been accepted in forums outside this Parliament. At the Minister's breakfast on
Friday of last week he endeavoured to give the impression that the Bill and protection for
the weak were unnecessary. He indicated that the Workplace Agreements Bill -
guillotined through last night - would put employees in a stronger bargaining position.
However, lhe told ths House something else when he introduced this Bill.
Mr Hill: On which occasion was he lying, do you think?
Mr BROWN: I deem it "audience-speak"; that is, a speaker adjusting his comments to
suit the nature of the audience in order to ameliorate relations. It is interesting to see that
in the five weeks of this Bill being before the House we have had ts very significant
shift from what the Minister originally said to what he is now saying. All that shows is
the form of misinformation issuing from the Government side. Another wonderful piece
of information is contained in the publication entitled "Workplace Focus". I refer to issue
No 3 of September-October - it does not have a year but presumably it is 1993 - which
has the Minister's photograph on the front cover. This makes a fairly significant number
of comments. I will refer to two to indicate the way in which the Minister is truthfully
endeavouring to convey to the working population of this State what is contained in this
Minimum Conditions of Employment Bill.
Mr Kierath: Do you like the Bill which will make the unions work harder?
Mr BROWN: The Minister will not distract me. He has had a good chance to do that.
He has gone around and around in circles without getting to the point. I do not do that.
Thke Minister will just have to be quiet and listen to what he said in his publication.
Mr Kierath: I will correct you before you get too carried away; it is not what!I have said,
it was what I was purported to have said.
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Mr Hill: Let us see what it says, and whether you can deny it.
Mr BROWN: Let us say that these are not the words of the Minister. It comes from the
Department of Productivity and Labour Relations. Presumably that is not the Minister's
department. Presumably the department says something different from the Minister, the
Minister's office does not read departmental publications before they go out. Pres umably
the Minister is saying one thing and his department is producing a publication, with the
Minister's photograph on the cover, saying entirely different things.
Mr Kierath: It is not what I said. This is what people write and report what I say. There
is a big difference.
Mr Hill: Deny anything, if you want.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr BROWN: One must despair at the inaccuracies in the written word. About 10 times
during this debate I have drawn the Minister's attention to inaccuracies and
contradictions in transcripts and in Mansard. On each occasion it has been someone
else's interpretation of the Minister's words. Sometimes the Minister wants to say what
is in his head but that is not what comes out of his mouth. He remembers only what was
in his mind, not what came out of his mouth.
Mr Kierath: That happens to lots of people.
Mr BROWN: Let me tell members what the publication of the Minister's department
says about this Bill. The Minister has said that he has been honest and neither he nor his
department has sought to mislead anyone. Under "Minimum Rate of Pay" it states -

Until next year, the rate will be the same Adult Minimum Wage of $275.50, for a
38 hour week.

Mr McGinty: That is not true. Another lie.
Mr BROWN: That is right. This Bill refers to a 40 hour week. The publication from the
Minister's department goes out to the gullible work force and propagates untruths about
what is in the Bill.
Mr fi-tl: Do you deny having written that?
Mr Kierath: I did not write it.
Mr BROWN: 'The publication also says that a medical certificate will be needed to
support any sick leave claim by an employee. It does not say that in this Bill. The
truthfulness of these issues in the Bill becomes a real problem when we get the facts.
Unfortunately most people in the community are not likely to get this Bill; they are likely
to rely on the accuracy of Government publications. It is quite clear that there is no
accuracy in those Government publications.
The next question is about minimum conditions. There is a contradiction in terms about
on the one hand believing that people can negotiate reasonable terms and conditions and
on the other hand introducing a Minimum Conditions of Employment Bill. If this
Minister and this Government genuinely believe that it is within the capacity of each and
every employee to negotiate fair and reasonable conditions, we do not need this Bill; it
will have no effect. The Minister does not believe it. In his second reading speech the
Minister said so. He has not said that since then. He believes that we must protect the
workers; we must protect those with no bargaining power. If we do not, they will be
exploited. That is what the Minister's speech said. We cannot, on the one hand, believe
that and, on the other hand, believe that people will be able to negotiate fair terms and
conditions of employment. This Bill is unnecessary if we believe they have the capacity
to negotiate fair terms and conditions of employment. It shows that contradiction in
terms-
This Bill sets a number of minimums. These minimums today are set by awards. This
Bill sets lower minimums. Shop assistants, employed under the wholesale and retail
award, for working on Monday to Friday are entitled to a minimum of $385 a week. 'Yet



the Government believes those conditions are too high; it should be a minimum of
$275.50. Truck drivers, who drive a truck up to 4.5 tonnes - anyone going for a job or
anyone who is in employed in that capacity - under the transport workers general award
can be paid a minimum of $374.50 a week. The Government proposes $275.50. Waiters
and waitresses are in the lap of luxury. It is rolling in for them. They are absolutely
struck dumb by the amount of money they are paid under the award. They have a huge
income, a massive income. Their award rate is the huge amount of $331.25 a week.
That is a bit lower than the Minister's electoral allowance, but that is not a huge income
for 38 hours a week.
Mr Bloffwitch: That is you all you people could afford under the award system.
Mr BROWN: The member for Geraldton supports a minimum of $275.50.
Mr Board: How many people are not covered by awards?
Mr BROWN: About 21 per cent do not have a minimum. I would not have a problem if
the Government were proposing to extend the minimum wage to all those employees, but
I oppose the reduction of the minimums for award workers. I have made the point before
that award wages have a pervasive effect. When one looks at many enterprises, some
people are covered by awards and some are not covered. In many instances, it is the
people who ar covered by awards who form the wages base.
Mr Board: Do you know what the 21 percent who are not covered by awards are paid?
Mr BROWN: I know what some of them are paid because it is put in the Business
Review Weekly and I can cell the member for Jandakot it is a lot more than $331.20.
Mr Kierath: Were you an award employee in your role at the TLC?
Mr BROWN: I was paid a nexus of the award like many other workers.
Mr Kierath: You were a non-award employee on a big fat salary.
Mr BROWN: The Minister for Labour Relations tries to divert attention from this by
rattling on. He should not get grumpy because he has been caught out. We will come
back and debate the Minister's Bill because he is a generous Minister. The Minister is
saying to people that they can live on $275 a week. I made some inquiries today.
Mr Kierath: We have not said that.
Mr BROWN: Is that what the Minister's minimum is? There is no hiding ftom this;
currently almost 80 per cent of the work force are entitled legally to more than this. This
Bill will reduce that entitlement. Even the member for Geraldton, with whom I have had
altercations, sits nodding. The Minister should confer with him. The logic of the
Government is that it will reduce to $275.50 the wages of those people who receive as a
legal minimum $330 a week; that reduces the minimum by $54. However, the Minister
tells us they will be getting paid more. That is the Minister's logic.
Mrs Henderson: It is called voodoo logic.
Mr BROWN: Have members heard logic like that? One can see why they want to get
stuck into the education process. That is why they have so much difficulty with the
figures. This Government is saying that waiters and waitresses, shop assistants, clerks,
and truck drivers are getting too much as a legal minimum. The Government will
provide an opportunity for their wages to be reduced.
Let us look at what the Federal Government considers to be an appropriate minimum.
The family payment has been made available by the Australian Government to low
income families with children. It is means tested. At what level of income does the
family payment start to be means tested? It is $20 000, that is, $400 a week. It is only at
$400 a week that the family payment becomes subject to an income test and then ir is a
gradual test. This Government is reducing the minimums. That will have the effect of
requiring single income earners in families today to send out their partners to seek
employment. That is the effect of this Government's Bill. The minimum bears no
relationship at all to what is required.
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What is the reason for the speed with which this Bill has been introduced? Why is it
necessary to have this Bill and the other Bills go through this week? What is the rush
with all of this? Are we faced with a huge inflation rate because of a wages push or a
huge inflation rate for other reasons? We ane not. We have an inflation rate of 1.9 per
cent. Are we faced with excessive wage claims today? We are not, there is none. Are
we faced with a problem of wealth distribution, with more wealth going to the working
classes? No, we are not. Are we faced with a high incidence of industrial disputes which
would cause these Bills to be introduced? No we are not. Are we faced with a high level
of business bankruptcies, with bankruptcies going through the roof? No we are not. Are
we faced with slow growth in the tourism industry? The Minister for Tourism has told us
we are not. Are we faced with a stagnant economic growth? The Premier has told us we
are not. Are we faced with a report which shows that business and workers want this
change? Are we faced with a groundswell of opinion that comes from ordinary working
people after a detailed inquiry that says this change is required? No, we are not. Are we
faced with an industrial relations policy that is linked into an industry development
policy? No, we are not. Are we faced here with someone saying there has been a proper
examination of the structure of industry in Western Australia and that certain industries
need relief in terms of the award system? Is providing jobs a part of an integrated
industrial strategy? Is that its purpose? If it is, it has not been explained and it is not part
of that. Are we faced with the prospect in this State of award wages and conditions being
too high? No-one has said it. I would welcome someone from the Government saying
that is the case. Are wage and salary earners, the truck drivers, clerks, shop assistants,
cleaners and others, getting too much? No-one has said it. Are we told that the working
hours are too short, that there is a need to increase working hours, that the working week
should be extended?
Mr Trenorden: Yes.
Mr BROWN: The memnber for Avon said he thinks working hours should be extended.
Mr Trenorden: To be fair, the matter has been debated.
Mr BROWN: The member for Avon should tell me the Government's position. Does
the Government believe working hours should be extended?
Mr Bloffwitch: We believe the 40 hour week should be extended if workers want that.
Mr BROWN: The one thing we are told about is the need for productivity
improvements.
Mr Trenorden: You do not believe that?
Mr BROWN: I agree. I have no difficulty with the member on productivity
improvements. However, can he tell me just one provision of this Bill which alludes to
productivity, productivity sharing or methods of reorganising the workplace? The reality
is that not one iota of justification or reason has been made for these changes, or for the
speed at which they are being pushed through this House. Only contradictory statements
- audience statements - have been made from time to time.
The motivation for these Bills is twofold: The first is a belief in the market; that is,
judging by previous statements made by members opposite, there is a strong belief that
anything that in any way inhibits the operation of market forces is wrong. The second
motivation is an ideology which maintains thac the labour market should be the same as
any other market; in other words, workers should be bought and sold in the same way as
we buy and sell tomatoes, meat or any other product. There are also two reasons for the
speed associated with having this legislation passed: The first is that the legislation must
be approved quickly before the public properly understand it. Unless it is rammed
through the House before it is properly understood all the Government backbenchers will
cop heat from their constituencies. The second reason is that the Government must pay
back its mates.
Several Government members interjected.
Mr BROWN: During the election campaign, advertisements were placed by the
employer organisations - the people with a track record of always agreeing to new
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conditions supported the Government. They have been here every day telling the
Government where it is wrong and watching all its members to make sure they deliver
and get the Bill tight. They are making sure that they will make their quid and whatever
else has been promised to them. After this, the Government can say to those groups that
in the first six months it has delivered what those people paid it to do.
This legislation has purportedly been introduced out of concern for the unemployed,
about whom we have heard many pious comments from the other side. However, we
must remember a couple of things about the unemployed.
Several Government members interjected.
Mr BROWN: When the Labor Party came to Government the unemployment and
inflation rates were more than 10 per cent. The coalition had a pathetic policy. Six
weeks before the election it created a "Job Bank" and Bill Hassell tried to pretend.-
Mr Lewis: Ten years ago?
Mr BROWN: That is right; so the Minister for Planning should not tell the Opposition
his Government has a great track record and an empathy for the work force. The other
thing implicit in comments by members opposite is that they are playing the unemployed
off against the employed. They are creating competition for jobs, minimum rates and a
scramble at the boss' door to see who can get in for the least amount of money. They
should not sit there and say piously they have concern for the unemployed. If the
Government had concern it would link its industrial relations policy with an industry
development policy and with an appropriate policy for the State as a whole and bring it
here where we can debate it sensibly rather than have the Government simply seeking to
slash wages and conditions.
MR CUNNINGHAM (Marangaroo) [3.05 pm]: I will point out today some of the
disgraceful and draconian measures in the Minimum Conditions of Employment Bill. I
will speak on behalf of at least 1 200 members in the Shop, Distributive and Allied
Employees Association of Western Australia who are in the electorate of Marangaroo
and other members in the electorate of Marangaroo. The Minister will have his job cut
out explaining to Western Australians why he wants to reduce the minimum rate of pay
for shop assistants and other workers by $1 10 a week. The current full award is $385,
but under the proposed legislation the minimum will be $275 a week. The weekly hours,
which now are 38, will become unlimited. The Minister proposes to reduce the adult
minimum pay and conditions for shop assistants by more than 30 per cent. That amounts
to cutting an-amount used to buy food from the wage of an adult full time shop assistant.
How does the Minister justify this disgraceful type of industrial blackmail? Adult casual
shop assistants' rates will fall even more - by 38 per cent if they work on a Saturday. The
reduction in the minimum rate will be an incredible 51 per cent, and the reduction in rates
for Sunday work will be 69 per cent. Casual nigh t-flll rates, which affect mostly women
with family responsibilities, will fall by a minimum of 4 per cent. A full 85 per cent of
shop assistants receive only the minimum rate of pay. There is no reason to believe this
will change. The mind boggles when one considers what will happen to junior workers.
The Minister has specified that no minimum race will apply. In New Zealand, where no
minimum rates apply for young people, they work for rates of $1 to $1.50 an hour.
This Bill is nothing but an absolute fraud produced by a fraudulent anti-working class
Government. It is not about productivity or efficiency, but about a reduction in wages.
When contracts legislation was introduced in New Zealand one worker in five lost
income. Approximately another three in five must work longer hours for the same
money. In other words, four out of five workers are worse off. What happened to
unemployment in New Zealand? It fell by one per cent, largely because of a flow of
immigration to Australia. The Government should bear in mind the fate awaiting it and
the National Party in New Zealand. That party will be decimated and destroyed at the
forthcoming general elections.
Professor Quiggan, a leading academic of the Australian National University, has shown
that reducing minimum wages will do virtually nothing for unemployment; it will just
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make society so much more unfair. Not only is it difficult to test the validity of the
premise that reduced wages will increase employment, but also unfortunately attempts to
assess the impact of youth wage rates on the level of youth employment do not provide
conclusive evidence.
Work conducted by the Government's labour market researchers suggests that while
there was some reduction in youth/adult neativities between 1972 and 1974 that
reduction was not dramatic, nor was it fully sustained. No similar reduction occurred
between 1981 and 1983 when the rate of youth employment rose considerably. A 1984
OECD review of youth wage policies in Australia explicitly recommended against any
reduction in youth wage awards as a way of increasing youth employment because,
among other reasons, the size of the effect on wage differentials was ambiguous.
The OECD also pointed out in its study that the ACTU/ALP accord was the remedy
needed for Australia. It also pointed out that when adjusted for real wage levels
Australia's productivity growth during the 1980s was faster than that of either the United
Kingdom or the United States of America, both of which have deregulated labour
markets.
I draw to the attention of the House the fact that Australia's retail industries are already
among the most productive of the OECD countries, and more productive than Japan, the
UK or the USA. This is because bodies such as the Shop, Distributive and Allied
Employees Association have been prepared to work with employers to improve the
industry. This Bill will definitely and totally destroy all that. It will reduce the hourly
labour productivity of the retail industry.
This Bill will also allow unscrupulous retail employers to attack the working conditions
of their employees. Exploitation will result - not may result, it will result! Exploitation
will run absolutely rampant! I will give some examples of this. Currently, retail workers
must be paid the award rate. Incentives can be paid based on commission systems but all
workers have the guarantee of an award wage. This protects workers during the weeks
that sales are slow. The Minister will allow employers to place workers on commission
only. This will force them to work longer and longer hours for smaller and smaller
commissions. It will reduce the time workers can spend with their families. It is nothing
but an anti-family attitude.
The Minister will also allow employers to place check-our operators on piece rates. This
will allow young workers to be exploited by removing their guaranteed hourly pay rate.
It will end their job security. Does the Minister apologise for this exploitation? A third
example of this is shelf stocking duties referred to as "night filling" - this relates to
people, especially women, filling shop shelves at night - which will now be tendered out
on piece rates which will be well below hourly minimums. This rate will fall lower and
lower and have no floor. By allowing piece rates, there is no minimum rate.
Retail workers presently know that they have a guarantee that they will not have to work
on Sundays and one other day of the week; that is, that they will have to work for only
five days a week. The Minister intends ending this practice; he wants to end the weekend
for retail workers! He wants them to work seven days a week, 70 hours a week, for just
$275, which is a pittance. This is what exploitation is about! The Minister may need this
explained to him, but it does not have to be explained to me.
It is well known that this Government, if not drafted by, is under the influence of the
Chamber of Commerce and Industry of WA of 190 Hay Street Perth. Its representatives
have been here every day of this sitting. It is well known that the chamber spent huge
amounts of money to have the Court coalition Government elected. This Bill is the
payback to the chamber for its million dollar advertising budget during the last election
campaign. During the past 24 hours I have been informed by an extremely reliable
source that an extreme right wing organisation has given considerable amounts of money
to a Liberal Party slush fund; that is, the infamous League of Rights, an anti-Semitic,
anti-trade union and anti-working class organisauion. That demonstrates how low this
politically corrupt Government will go to defeat the trade union movement.
12M8-18
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The Minister for Labour Relations often talks about employers acting in good faith. I
draw the attention of members to a recent court action involving Western Mining
Corporation Ltd and a mining company. Savage Resources Ltd. This story makes
interesting listening. A court action proved that executives of Western Mining
Corporation trespassed, stole, cheated and told numerous lies related to this company. A
Western Mining Company executive has admitted concealing work done by the company
on a mining lease without Savage Resources' knowledge. Western Mining Corporation
has suffered a humiliating setback by being forced to surrender all claims to the rich
Ernest Henry gold/copper ore deposit in Queensland reported to be potentially worth $2b.
Western Mining Corporation carries the stench of a company that concealed critical
information from Savage Resources before securing an option over prounds that
contained a rich copper/gold deposit.
The financial writer for the Sydney Morning Herald, Glen Burge, reported on 27 July that
Western Mining Corporation's outspoken chief executive - and some would say political
charlatan - Hugh Morgan is now dragging around two dead skunks. This is the most
spot-on and honest journalism recorded in this country for many years. His article points
out the debacle of Western Mining Corporation's losing about $500m of shareholders'
funds in Canada in the 1980s and refers to scathing and damning judicial comments
about Western Mining Corporation regarding Savage Resources. Those comments were
made in March and should have been bad enough, but they were chickenfeed.
Hughie and his boys at the Collins Street, Melbourne, boardroom, admitted the disaster in
Canada was like "dragging around a dead skunk". They now admit that after Western
Mining Corporation's chief executive, Hughie Morgan's dealing with Savage Resources
it is like dragging around two dead skunks. Hughie's boys in Queensland really stuffed it
up with the $200m Ernest Henry deposit and placed an unbelievable query on one of
Australia's largest mining groups. Western Mining Corporation not only cheated, lied
and stole, it now claims that it did not "anticipate the evidence" which was produced in
court.
Western Mining has attempted to dismiss what it did to Savage Resources as a one-off
situation and plans to tough it out. Western Mining Corporation's share price fall
indicates the reaction of the Australian public to these happenings. My vital point is this:
How can the trade unions or employees trust these absolute scoundrels, thieves and
vagabonds from Western Mining? Is ibis the way Australia's businesses treat each other
even when armed with lawyers on both sides? If so, what will they do to ordinary
working folk?
Mr Bloffwitch: This has nothing to do with the Hill.
Mr CUNNINGHAM: I am coming back to it. No-one can believe that Western Mining
will not continue to cheat, lie and steal from its workers just as it sought to do from
Savage Resources Ltd. This will happen to people in Western Australia. That is the
reason that I brought up that analogy. We have to be on the lookout for companies like
that.

Mr Trenorden: That is pretty sleazy.
Mr CUNNINGHAM: It is not. The difference is that we on this side of the House want
to protect workers from cheats and liars like Western Mining. Members on the
Government benches want to help the cheats and the liars, at the expense of working
class Western Australians. This Government is politically corrupt and immoral. This
Government is the very ugly and bent face of liberalism in Western Australia.
MR BLOFFWITCH (Geraldton) [3.41 pm]: The Minimum Conditions of
Employment Bill which we are now discussing, the Workplace Agreements Bill which
was passed last night, and the proposed changes to the Industrial Relations Act, will
reformf an area which I believe the vast majority of Australians would agree has been
sadly neglected over the past 20 or 30 years. It is interesting to read articles in the
various magazines throughout Australia which support what I am saying. What I am
saying was supported also in a speech by the Labour Market Secretary to the Treasury,
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Mr Ted Evans, and in a speech by the Federal Minister for Industrial Relations, Laurie
Brereton, who said that "agreements thac axe tailored to rho needs of individual
enterprises and sre based on improving the productive performance of those enterprises"
are what we need to salve a lot of this nation's problems. The Prime Minister, Mr
Keating, stated in a speech to the Institute of Directors in Melbourne that unless we
reformed the current award system, we would never take our place within the Asian
market, as we are striving to do.
Sixty per cent of the private work force throughout Australia is not covered by unions,
yet on the Federal scene we have the idiotic situation where the union bosses say that
each enterprise agreement must have the stamp of the unions. Fortunately, both Mr
Keating and Mr Brereton have said that is not on; they will not force people who have
never dealt with unions to get involved with unions. There is absolutely no difference
between what the State Minister for Labour Relations has proposed and what has been
said by the Federal Labor Government, It is ironic that when it comes to the State of
Western Australia, anything that we want to do in that direction is wrong, but when it
comes to our Federal Labor politicians, it is right. The Minister for Labour Relations
went to great pains to explain last night that if workers wished unions to negotiate on
their behalf in a workplace agreement, they could do so, but he would not make it
compulsory, flat is exactly what Mr Keating said when he addressed the institute of
Directors.
The greatest restriction that is placed upon business in Western Australia at present is the
adherence to the award system. I will give an example. Probably the most successful
industry in my part of the world is the crayfishing industry. The deck hands who work
on the crayfishing boats are not covered by an award. If we listened to members
opposite, they should all receive $275 a week, which is the minimum award rate.
However, because they do not have that wonderful award system to protect them, the
majority of them earn between $40 000 and $60 000 a year for eight months' work.
I have been told that 80 per cent of people who are covered by awards are paid above
award rates. That makes a mockery of the argument put by members opposite that when
people enter into a workplace agreement, they will be told that they must accept the
award rate of $275 a week or they will not get the job. Why do not all the employers
who are paying over award rates now go to their workers and say, "Accept the award rate
or you will join the ranks of the unemployed"? I am probably in a good position to give
the House the reason that they do not do that, because in my business, my wife employs,
now that I amn a member of Parliament, 30-odd people in various categories. The reason
is that an employer rewards people for their effort and because he appreciates the quality
of their work. it is fallacious to assume that because I can get a motor mechanic for $430
a week when I am paying my motor mechanic $550 a week, I will go to that motor
mechanic and say, "If you do not accept $430 a week, I will get another mechanic." That
is about as silly as the argument that I heard from members opposite about what the
position would be under this legislation. What they said could not be further from the
truth.
The lowest paid salesperson whom I employ would earn $30 000 a year, and the highest
paid would earn $60 000 a year. A salesgirl who is working at Myer and is on the award
rate would earn $360 a week, so who is doing the best? The salesperson who is not
covered by an award is doing the best. Salespeople work not under an award but on
commission. Those salespeople might work 45 or 50 hours a week because the car
dealership is open from 8.00 am to 6.00 pm during the week, and on Saturday mornings,
and the hours which they work determnine their sales result. That is what people who are
not bound by an award can achieve.
I am absolutely confident that people will not be exploited, as members opposite have
argued will be the case. We will see in a lot of industries a bit of innovation, a bit of
enterprise and a bit of thought, which is so badly needed in small business. I have dozens
of articles which all state that awards do nothing but inhibit productivity and make a
mediocrity out of the work force. The problem we currently have in the workplace is that
if everyone earns $450 a week and there are two fellows who are a bit keener than the
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other workers, they will not remain a bit keener for very long if at the end of their effort
to produce more for the business they are told that if they are paid an extra $ 10 a week,
the 20 other workers will also have to be paid an extra $10 a week, so they cannot get
that extra $10. It is time we paid people according to what they produce. The proposed
changes to the Industrial Relations Act will allow chat to happen, and we will see
productivity increase.
Mr D.L. Smith: Give us an example of workers who you think are unproductive.
Mr BLOFEWITCH: I will give the member an example in the business I operate. The
award provides for a 38 hour week. My business opens its doors at 8.00 am and closes
them at 5.00 pm. That may not seem like a big problem to the member, but it can be for
someone who operates a business. I have someone who either starts at 8.00 am or knocks
off at 4.30 pm for a couple of days a week. Although that might be convenient under the
award system, the customers who come in from 8.00 am to 5.00 pm expect service and
expect people to be mround. I asked my members to do a deal and to work 40 hours.
They asked me whether they would be paid $40 an hour. I said I would pay them $20 an
hour on what they could book out for the extra two hours. If they booked out an hour and
a half they would get $30. If they booked out one hour they would get $20. If they
happened to be a goad, productive mechanic and booked out two and a half hours they
would get $50. That is the way the system works. I spoke to the people in the industrial
relations section at our local union shop about whether I could do that. They said no, the
award did not allow it. They said I must pay time and a half, even though I wanted to
pay on the basis of productivity. They said that it did not work that way. That was the
minimum wage and it would be one and a half times the rate for those extra two hours a
week. I said that the employees would earn mare under the system I was proposing and
that, in fact, I would like to do it a bit more radically. I said it was a little unfortunate for
people that when they started working for me I expected them to produce six hours of
productive work a day, in seven and a half hours on the job. If, after two months of
having started they do not produce that amount I say to them, "Sorry -

Mr D.L. Smith: You don't produce, you sell.
Mr BLOFFWITCH: I am not arguing that. The member for Mitchell asked me to
indicate how I could improve productivity.
Mr D.L. Smith: All your competitors are subject to the same award.
Mr BLOFFWITCH: My competitors are subject to the same award, but my profitability
is probably generated from the productivity I can get my people to attain in their work. I
said I would pay the employees $15 an hour, at that time they were being paid $12.48
which was well over the award. I said that I would pay them on the basis of what they
produced. A gun mechanic each week would probably produce 42 hours of work.
Mr D.L. Smith: There is nothing stopping you from paying the gun man over-award
rates.
Mr HLOFFWITCH: No, there is not. Then again, I might get the other fellow who
cannot meet six hours. After two months of trial I will say to him, "Sorry, you're back on
the dole heap." I will then put on the next bloke and see how he goes. If the employee
was being paid $15 an hour. and the award was $460 a week, and it allowed him to build
up his productivity rate to get somewhere near the gun's rate and earn $600, even though
for the first six weeks he earned $430, what would be a better system? I know which I
think is the better system. My system gives the chap a chance and provides him with an
opportunity to build himself up and become productive. However, because in one week
he happens to fall to the $420 level - it might be for a million reasons - the Opposition is
saying that my proposal is not acceptable, even though he may make $650 in every other
week. I say good luck to him; I hope he does. That is the type of system I want to go
into. I am not talking about paying $275 a week.
Mir D.L. Smith: You would have some people working 160 hours a week.
Mir BLOFFWITCH: I know many motor mechanics who go out to the goldfields and
work seven days a week, 12 hours a day, under award systems, to get their $800 a week.
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The member for Pilbara would have seen diem in the north. What is the difference
between what they can do under the award and what they can do to be productive and
earn more money? Theme is no difference, except the ideology on the other side of the
House that it must be tied into an award system. The whole world does flat work on a
unionised, organised system, but on a free enterprise system. The quicker we get this
State back into that productive situation, the better. I return to my example, to dispel the
$275 myth, about die mechanics whom I employ. At the moment I think the award is
$420. The mechanics are paid $520 to $530 depending on the work they do. If what
members opposite are saying is true, why have I, and every other employer, not gone to
them and said that if they do not go back to $420, because that is the award, I will sack
them and get somebody else? As I said a few minutes ago, employers do not do that
because they value the people who work for them and they value their skills. Members
opposite are talking about this matter as though everybody were a moron and had no skill
or worth to a business.
Mr Kierath: The lowest common denominator.
Mr BLOFEWITCH: Yes, the lowest common denominator and that is where members
opposite want to keep it.
Mr Graham: You have never heard me say anything in this plane or in my public life as a
union official, either in the commission or publicly, that puts an end to a productivity
argument. You have never heard me defend the indefensible. Will you show me in this
piece of legislation the arrangements to allow for productivity improvements?
Mr BLOFFWITC-: I gave the member an example. Under this legislation - and the
Minister or the member for Pilbara can correct me - I believe that I can go to my motor
mechanics, as I have done, and say that I will offer them a deal. TIhe mechanics are
waiting for the day to come when this legislation applies. I told them I would pay $15 an
hour for the work they produce. If they did not produce, their wages would not be too
good.
Mr Graham: With respect to the rhetoric, which clause allows the productivity
improvements to occur on $275.50?
Mr BLOFFWITCH: The legislation allows me to work out a system so that if all the
employee produces is 20 hours a week, and all he enms for that week is $300, the matter
will not be before union stewards or the Magistrate's Court. I know the employee cannot
earn below $275, so I will set my minimum wages on that. However, I have a flexible
arrangement that anything earned over that amount can be enjoyed as a benefit. 'The
employees' productivity levels are based on what they produce. They are producing sole
hours of labour to me.
Mr Graham: Who says that?
Mr BLOFFWITCH: Is the member for Pilbara. telling me that I cannot do that under this
legislation?
Mr Graham: I am asking you to show me in this legislation which clause allows for that
to occur.
Mr BLOFFWITCH: The clause that states that under an enterpnise agreement, provided
that my employees agree and management agree with it and I have it registered, I can put
up the very thing that is there.
Mr Graham: That is the Bill we dealt with yesterday.
Mr Kierath: We tried to explain to the Opposition that the three Bills must be debated
cognately; they support each other. They cannot be viewed on their own.
Mr BLO)FFWITCH: Had the member for Pilbara been in the House when I began my
speech he would know that I said that the three most important factors to have occurred
in this Parliament since I have been here in nearly two years are the three Bills before the
House. The first Bill is the one we have just passed dealing with enterprise agreements;
they are the minimum standards. The provision that will help me, to begin with, allows
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me to have employees working 40 hours a week as a requirement. My hours of operation
are 40 hours a week and it will be a lot more convenient, not only for me but also for the
employees, to know that we start at 8.00 am when the doors are opened and we close at
5.00 pmn. There is nothing unreasonable about that. For the first time, under this Bill, I
can vary the working hours from 38 to 40 hours a week only if I obtain the agreements
necessary under the Workplace Agreements Bill.
Mr Graham: I agree with you that this Bill introduces a 40 hour week.
Mr BLQFFWITCH: No, it allows me the flexibility to do that. As the Minister said,
there is no doubt that, if all he introduced were enterprise agreements and nothing else,
including minimum standards, out there among the huge number of employees someone
would do the very thing that members opposite fear will happen; that is, exploit workers
and make them work 60 hours a week if there were no restrictions.
Mr Kierath: They are already doing it. We have examples of it happening every day
under the rules laid down by members opposite.
Mr BLOFFWITCH: I owe the Minister a vote of thanks for that because never having
used those practices myself, I was not aware that it went on. If it does, I am pleased to
see that at last we have legislation in this House to prevent those things occurring.
Mr Kierath: We will have a Statute, a law, not something a half-baked union official will
try to enforce.
Mr BLOFEWITCH: While I am giving the Minister credit, I must ask a question. The
minimum wage is currently $275 and we have been told it is scandalous, If that is the
case, why did the former Government not do anything about it? It appears that all of its
energy was put into an award system. I can tell members why it remained at $275; it was
so that unions could say to workers who are not in their organisations, "That is all you
will be paid when you won't join a union and become part of the system. See how bad
the conditions are outside the union. Come over into our system and enjoy the benefits.
We do not care about 127 000 workers who are not part of our system." This is where all
the pain is coming from for members opposite. The unions are frightened that they will
lose a bit of control. They thought they might have been able to get more control with
these enterprise agreements, but it turns out that they will have to convince employees
that they are the best people to represent them.
Over the last 30 or 40 hours I have listened to the anguished cries from members opposite
that all we want to do is screw the unions and put them out of business. That is not what
we want to do. I want to make them more responsive to the people they represent. I
want to see a bit of competition. I want them to be part of the system if they are good
enough and, most importantly, if they are asked by the employees, because every bit of
literature that I have read by anyone who has written anything about industrial relations
says that unless there is an understanding between the employer or the hirer and the
people who offer their labour, nothing will be achieved.
I am pleased and proud of what the Minister has done. He is providing the workers with
a choice so that they will be able to choose whether they want that which the union
movement offers them. I am sure many of them will take that opportunity, and I
welcome that. However, they will be able to say also that they do not want union
involvement.
Mr Kierath: For the first time.
Mr BLOFEWITCH: Yes.
Mr Graham: Does the Bill on which you are speaking give industry a say in conditions
and minimum pay?
Mr BLOFFWITC-: What I am talking about has much more relevance to this debate
than the member's comments about Western Mining.
Mr Graham: I agreed with you a little while ago. That should not make you so cranky
that I cannct talk to you. Tell me please where in the Bill to which the member is
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speaking there is a provision that allows industry some say over wages and conditions.
You congratulated the Minister for giving employees and industry a say.
Mr BLOFFWITCH: The member has heard me refer to changes that are taking place in
the three Bills. The Minister suggested that we should deal with the three Bills cognately
but the Opposition denied the House that right because it wanted to go through each of
them separately. The member therefore should not throw that back at me when we gave
him the opportunity to debate the three at once.
Mr Graham: You must have had a terrible childhood.
Mr BLOFEWITCH: No, 1 had a very happy childhood. However, I have sat here for the
last 30 or 40 hours and listened to members opposite distort the facts and put nothing but
negative points of view on what are three very positive pieces of legislation. The
Australian, The Australian Financial Review and everyone else in Australia who has any
knowledge of industrial relations is clarnouring for the States to introduce this legislation.
They are clamouring for it so hard that the Prime Minister is talking about introducing
the very same sorts of enterprise agreements. The member should look at the lobbying
that is going on federally because we will make it non-compulsory to join a union. The
Federal and State Governments are almost on non-speaking terms. In fact, I have heard
that threats are being made about funding if the Federal Government introduces this type
of legislation.
Again I congratulate the Minister for introducing the three Bills. Not only were they
necessary in this State, but also, despite the pressure being put on the Federal
Government by the unions, the Keatings and the Breretons of this world realise that, to be
competitive as a nation, we must allow industry to do its job. For too long, outdated
award systems have held back this country. We must move. When workers do not want
unions involved, whether at State or Federal level, that is exactly what will happen. I am
sure that these Bills will hasten that process.
DR LAWRENCE (Glendalough - Leader of the Opposition) [4.10 pm]: As we have
heard, the Minimum Conditions of Employment Bill is one of the three Bills with which
the Government has already bludgeoned the workers of Western Australia and is
proposing to do more of it. This Bill is supposed to set the safety net. Under the
Workplace Agreements Bill which was improperly guillotined through this place last
night, people are required to engage in negotiations with employers in such a way that
they strike what is rather coyly called an agreement. An agreement generally means that
there is genuine agreement by both parties. It is not an agreement when someone has his
arm twisted behind his back. That aside, this Bill is supposed to provide a safety net. If I
were on a tightrope I would not want this safety net beneath me because there is no
guarantee I would not fall right through it. For most people this Bill provides a good deal
less than they enjoy at the moment. The minimums the Bill sets are exceedingly low by
any standards. They are actually contemptuous of the skills of workers. We have heard
the Minister for Labour Relations and the member for Geraldton say they do not have
that contempt, yet the Bill expresses it as tangibly as one could imagine. Skilled workers
work very hard and they do not deserve the sort of contempt that is contained in these
minimum conditions. This safety net is not worth having. The Government would have
been more honest if it simply set it aside. The Bill is defective in many respects.
For the benefit of the House I will go through the minimum conditions - a minimum
weekly rate of pay, currently $275.50 per week, casual loading of 15 per cent, up to 10
working days of sick leave, four weeks' annual leave, two days' bereavement leave, paid
public holidays in accordance with the schedule of public holidays which is attached to
the Bill, parental leave of a form and so on. The provisions in the Bill are extremely low
and yet they are meant to make people grateful. When people look at the safety net
provisions they will ask themselves whether the Government is seeking to prescribe for
employers a level which the Government will be seen to tolerate. In other words, the
Government is advocating the levels that apply in this Bill.
Apart from the safety net as described being an insult to the competence of workers, it is
a possible invitation to employers to use it as a guide when striking agreements with their
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employees. The Bill is also defective in many respects. The Bill does not provide for the
accumulation of sick leave and it is difficult to understand that the Government would
adopt such a punitive attitude towards people who are ill. This action departs very
significantly from expectations long held by the Australian working community. For
example, if people really understood the provisions of this trio of Bills and the so-called
safety net they would be outraged that they are being told they cannot accumulate sick
leave under the minimum conditions.
Mr Kierath: They are not being told that.
Dr LAWRENCE: I reread the Bill to make sure I did not make a mistake on that point.
To add insult to injury, while a person is on sick leave, it is not the ordinary rates of pay
that apply, but the minimums. People in the community have an expectation, whether
they are on awards or benefit from the flow-on effect of awards, that there are substantial
minimum wages conditions and they can frequently expect to be paid above them. This
Bill sets the meanest, leanest, most unpleasant set of conditions that could be applied to
workers in any organisation.
Mr Kierath: Would you rather they had none?
Dr LAWRENCE: The Minister should not be foolish. He knows that this is the meanest
and leanest. As I said previously in the course of debate on these matters, if the
Government honestly believed that the agreements entered into between employers and
employees would inevitably result in better conditions, better wages and more generous
treatment of employment, it would have no need to provide this. It is quite clear that
these provisions give the lie to the Government's propaganda. What it expects - the
enthusiasm of members like the member for Geraldton is also an indication of it - is that
conditions will be reduced and people will be paid less, work longer hours and take
holidays at the time it suits the employer.
Mr Kierath: Are you aware that this condition was taken out of the awards? You don't
understand it.
Several members interjected.
Dr LAWRENCE: I will not engage in a dialogue with the Minister because I have found
it in the past to be an entirely fruitless activity- I ask you Mr Acting Speaker (Mr
Johnson) to provide me with the necessary air time to make my own speech without
interjections from the Minister. In the past I have paid some importance to the Minister
but found him to be so frequently unpleasant, rude and wrong that debating issues with
him was a fruitless exercise.
This Bill, far from providing a safety net, provides a signal to the community about the
attitude of this Government and this Minister for Labour Relations towards their needs. I
said to some of the people at the rally today that these minimum rates provide for the sort
of standard of living that one would not provide for the animals one feeds every day.
Several members interjected.
Dr LAWVRENCE:. This is an example of the support, the standard of living and the
protection workers can expect under this Government. This Bill is a safety net with very
large holes in it and these minimum conditions are inefficient in scope and level.
However, in the trio of Bills they are the only attempt made by the Government to protect
against a free fall in terms and conditions. A free fall can go a very long way before
people will hit the safety net.
On examination of the Bill it becomes clear that few employees will take comfort from
these conditions. They know the minimum conditions have gone a long way from their
current position before they hit the safety net. It is no use saying to people that before
they become complete wage slaves the Government will include a level to prevent that
from happening. By that stage they will have lost income, their standard of living will be
destroyed and their ability to recover will be seriously diminished. Members opposite
think this will not happen. In areas where strong unions and collective bargaining have
been a part if the heritage and history of this country, or where people have professional
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and other qualifications which are eminently desired, people will maintain a reasonable
standard of living. However, where the worker is in competition with many others, the
skill level is very low and there is a high level of unemployment as we have now, their
bargaining power will be practically zero. An employer could say that there are 30
people like that person and why should he pay him more than the least amount someone
will expect. The answer is, he will not. He knows that the next factory down the road
will provide the level which may be necessary to get that person.
The Deputy Le-ader of the Liberal Party has studied economics and he knows about
supply and demand. He knows what happens if there are more workers than jobs to fill
and there is no capacity for them to bargain. The nub of the matter is that there are many
people for whom this agreement and safety net will provide small comfort. They will not
have the strength to bargain. Unless they are wise enough to work very closely with
those people familiar with existing awards they will not be aware of the provisions which
might enable them to strike a better arrangement with an employer. 1 am not one who
says that all employers are monsters. I have studied economics and I understand the
position of an employer. Several members of my family are in small or large businesses
and I understand the difficulties they encounter.
Several members interjected.
Dr LAWRENCE: 1 have indicated on several occasions that I do not wish to engage in a
dialogue with the Minister because I find it a fruitless exercise.
The problem employers face is that they have available to them a pool of labour and no-
one is suggesting that that will change in the next four or five years. The Government's
predictions show that sadly we will continue to have a level of unemployment that means
employers looking for desperate labour, or maybe skilled labour not able to find a niche,
will be able to choose from those people because they know about the forces of
competition. Worse, from the point of view of the employee these individual contracts
will be effectively secret. A worker may go to an employer and say he has a certain level
of skills and wants to work in his factory or shop. The employer may offer him
employment for X rate of pay and conditions, but the worker will not know whether that
is fair, even in the current market. I refer to the knowledge some people in this House
have of basic economic principles. One of the assumptions always made in order for the
market to function properly is that there is perfect knowledge; that is, everybody knows
what everybody else is charging, their input costs and so on. That is clearly not the case
under this legislation. Workers will not know what level of pay has been struck with
other workers with similar skills doing similar jobs. They will not be able to bargain
because they will not know whether they are being offered more or less, conspicuously
more or less, or what is a fair market rate. The Bill expressly provides that these
workers' agreements can, and probably will in most cases, remain secret. One of the key
elements, even if one were a pure marketeer, to enable the market to make decisions
about the cost of labour is missing; that is, information.
This safety net will indicate to many people how far they can expect to fall. Before long,
in those areas where there is an oversupply of labour and lack of knowledge about the
wages paid to others, for many this will become not the safety net but the level on which
they will walk. This is where the workers will find themselves. I am not saying this out
of perversity, that is the way the market works. This so-called economic rationalist
Government has Provided a framework which, apart from being unjust and unbalanced, is
also economically stupid. It will not allow the sorts of adjustments the Government
claims it wants to make between the supply and demand for labour. It is inadequate
legislation in that it does not provide this sort of information either to workers or to
employers. Employers are caught by the same provisions. An employer will not
necessarily know what wage is being offered under agreements to workers doing similar
jobs in his competitors' establishments. He will have to guess that it is likely to be as
low as possible. The pressure will be on to drive down wages and conditions,
particularly in areas in which there is an oversupply of labour. What areas are those and
which people are involved? They are the people who for various reasons do not have
very substantial training or their training has been in an area in which significant
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technological changes have taken place resulting in their no longer being needed in the
work force with those skills.
I ask about the workers at the Midland Workshops and Robb Jetty. They have particular
skills which were formerly highly valued. There will be a surplus of metalworkers and
others, even if much of the work is taken up in Western Australia by private firms. Some
of those firms will already employ some people who will be able to do the work, and at
the margin they will not need to take on new employees. In addition, some of the work
will be done outside Western Australia. Whatever happens, no-one can guarantee that
the number of people employed in the private sector as a result of the closure of the
Midland Workshops will equal the number of people who lose their jobs. It is extremely
unlikely that that will be the case. That is a very tangible example: Thlese people have
been sacked from Government work - redeployed is the polite term - and they have skills
for which they will not easily be able to find demand. The expectation is that no-one will
demand their labour.
Of course, retraining can be undertaken over time, but that is difficult for older workers.
Inevitably they will be paid a lower rate than the award because their skills will not be
the skills in demand. They will join that pool of people who are unable to command a
high price for their labour. The redeployed whose skills have been rendered surplus
because of changes to either the industry structure - in this case generated by the
Government - or technology, are often in the older age group. They find it extremely
difficult to obtain employment, particularly if they have skills that are out of date. Of
course, young people entering the labour market, probably having left school too early,
but even if well skilled, also have the problem that they do not have experience. We all
know how employers treat experience. We have all had queries from young people in
our electorates saying that they stayed at school and gained the skills, but are being told
by employers that they must have experience. There are plenty of young people
competing with others who have experience, and whose skills are equally in demand, and
who must take what is offered. They will not be in a position to bargain or expect to be
paid for their skill level. They will not know how much to expect. The young people
entering the work force will be the least well equipped to engage in any debate with an
employer, even with an appropriate bargaining agent. Many will not know they should
take that step; they will not know they need protection and neither will they understand
what is happening until it is too late. Once signed, these contracts set aside the award
provisions. Workers who have never been covered by an award will go straight into a
contract which will last for five years, according to the industrial relations legislation. If
a person makes a mistake, he will not easily be able to recover from that, say he did not
understand and change his mind.
The Bill contains a very punitive element that has been identified by a number of people.
These workers who, for various reasons, cannot command a high price for their labour,
must accept lower rates of pay. Even if the economic conditions changed and demand
for labour increased considerably, they would not necessarily be able to renegotiate their
contracts if the employer decided his business costs were best sustained by leaving them
on a low rate of pay. Of course, when it reached a certain point they would leave that
employer and go elsewhere. None of us expects that level of full employment to apply
for a long time. It may apply in certain categories of labour, and there will always be
movement of skilled workers in those categories and they can command their price.
However, it will not apply for other workers such as the young, long term unemployed.
those whose skills have become redundant, and women. Many women spend time in the
work force when they first leave school or graduate from their course or program, and
then leave the work force for a time to raise their families. That is a choice many women
make. While raising their families, some work part time and some work full time and
need other people's support and child care facilities. For those women working part time
or on a casual basis, these provisions are particularly galling. They will not be in a

postion to command high prices for their labour. They have difficulties now, and those
difficulties will be exacerbated because they will not be in a position to bargain, and in
many cases. they do not have the skills necessary to command a high price for their

3034



[Thursday, 19 August 1993]103

labour. That is particularly problematic for wamen re-entering the work force. They will
have many of the same problems confronting young people entering the labour market
and the long termi unemployed. They will enter the work force without award coverage,
enter immediately into these contracts and not know to what they are entitled. Many will
be competing with others in a market that is already oversupplied.
Much has been said in this debate, by people who should know better economically.
about these so-called flexible arrangements - a pool of labour chat can be moved around
at a low price - increasing employment opportunities. This industrial relations strategy is
in part, according to the Government, one of its measures to increase employment. I
have listened to the debate from the Moinister for Labour Relations, the Premier and the
Minister for Energy, and not once have they put forward a reasonable and reasoned
argument about why diminishing workers' conditions and entering into workplace
agreements of the kind described in these Bills will increase employment.
I put this point of view strongly because I have heard this argument in relation to other
matters - payroll tax is a significant example - where it is said that if the employer, by
one means or another, is able to reduce tax or by a reduction in the cost of labour reduce
his input costs, he will increase employment. I have not heard anyone make that
argument about the economic decision making process. Indeed, in Government. we
asked a group of academics at the universities to look at what would be the effect of the
abolition of payroll tax, the imposition of a goods and services tax, changes in sales tax,
and so on. We looked at what happened when the amount of tax being paid by
businesses was reduced. The answer is that it had almost no effect because the thing that
drives a company to produce more or to sell more is the market demanding its product.
Most of the companies affected by these decisions are small companies operating in the
domestic economy. It is clear that the sort of thoughtless formula being applied by the
member opposite, and some of his colleagues, does not stand close scrutiny - particularly
in the domestic economy, but often not even in the international economy. It is demand
driven. We can give someone a bonus by reducing the wage costs or the taxation imposts
on employees in order to ensure the survival of the business. During our time in
Government we gave land tax relief;, we increased the threshold and reduced the rate
because we recognised that during a time of economic recession it is necessary to reduce
business costs. But it does not have any effect on employment. It reduces the race of
unemployment growth - we hope - and may improve the number of businesses which will
survive, but it does not change the market. In fact, if we are not careful, these measures
to reduce wage costs to business will not necessarily increase the number of people
employed but may improve profitability. It may improve the number who survive but it
will not increase employment. Businesses will not employ another person with the
money saved. There is no evidence that that is the way it works.
However, if the market picks up and more people want a product, whetter a service or a
good, business will put on more people to meet that demand because it has reached the
limit of the productivity of its employees. That is the way it works, whether that increase
in demand is in the international arena or locally. Things can be done at the local level,
in the domestic economy - and many people are employed there, providing goods and
services to Australians and Western Australians. But if money is taken from those
people's pockets they do not spend it in the marketplace. By doing that we also take the
money from the business community, because demand is reduced. It is particularly lethal
when the money is taken out by a Government because it is not returned. I agree with the
Government that it must watch taxes and charges carefully, but I have not seen the
Government do that. I have seen it take $130m from the workers and it is proposing to
take another $60m with its fuel tax levy.
I am not unsympathetic to the needs of the business community to reduce input costs but
that should not be done by pushing down workers' wages, and demanding that they
accept less and less. If members are fair they will acknowledge - as the independent
economic commentators have suggested - that Australia's unit labour costs increasingly
are highly competitive, not just with the developed OECD countries but also with the so-
called tiger economies. Although we sometimes have higher standards of living and,
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therefore, from a business point of view, higher costs, on the other side of the ledger we
have far greater productivity. Australia has one of the most productive work forces in the
world. I was looking at some figures again today. For instance, with due respect to our
colleagues and friends in places such as Indonesia and Malaysia, I challenge anyone here
to go into a hotel, or restaurant, or on to a factory floor, and see how many people it takes
to do the job that we would ask one person in Australia to do. In other words they pay
those people a good deal less, and on an individual basis that may look more attractive to
Australian employers, but they employ four or five of them for every one that we
employ. Our workers are much more productive partly because they have a much more
sophisticated capital base. Also, management has longer experience with a developed
market economy. We have better training. There are many reasons for that, but let us
not get confused. Those people in some other countries are paid less but there are more
of dhem paid for each job done. Our people are highly productive, and we should never
overlook that in this very punitive move by the Government to drive down wages and
conditions. I ask why.
Our move toward better enterprise bargaining, our move toward labour market flexibility,
which I fully endorse, need not be punitive. It can be a partnership. It can be something
that people do together.
Several members interjected.
The ACTING SPEAKER: Order!
Dr LAWRENCE: It can place people in a position to bargain as equals. In other words,
it can be a situation where everyone wins. Part of the problem with this legislation, and it
is why workers have protested violently, is that they lose. They gain nothing. They lose
the protection of the unions, their bargaining power, their wages, and finally they lose
their self-respect because they are told by the Government that their views do not matter
that their role in the process is irrelevant; and that they will take what is given to them.
As I said in my opening speeches in relation to these Bills, that is not something that
Australian workers or people will ever accept. That is why the Government misreads the
community of Western Australia - not just the activists and their 8 000 to 10 000
supporters who were here today but the many ordinary people. When they confront this
arrangement and the employer says they will enter into a workplace agreement, and they
discover what is happening, they will be extremely angry. They will know they are not
in a position to second guess. They are not in a position to win. Workers are being told
that they will sacrifice their wages and conditions because the Government says so, and
the employer will be given a dominant position to determine their future. People want to
work together in equality; they want to be respected; they want to know that they have a
say; and they want to know that if the worst comes to the worst and they are dealing with
some monster in the business community - and ther are a few - they will have some
protection. This Minimum Conditions of Employment Bill does not provide that
protection. It says to those people that they are worth nothing!

Distinguished Visitors - Welcome
The ACTING SPEAKER (Mr Johnson): I take this opportunity to acknowledge the
presence of Queensland members of Parliament, Molly Robson, the Minister for the
Environment and Heritage; and Stephen Robertson, the member for Sunnybank. in the
Speaker's Gallery.
[Applause.]

Debate Resumed
MR MeGINTY (Fremantle) [4.39 pm]: The two issues involved in the Minimum
Conditions of Employment Bill can be clearly stated: Firstly, the question of who should
decide the conditions of employment that are to be applicable to employees in this State
and, secondly, the quantum of the conditions and whether the proposed conditions are
reasonable. .For almost a century in this country, we have accepted - until recent times
there has been a bipartisan acceptance - that the appropriate body to determine conditions
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of employment is the specialist tribunal established to perform that function, rather than
have Parliament assume unto itself the determination of wage rates and conditions of
employment for employees in this State.
From time to time, some exceptions have arisen and a general principle has been
accepted by bath the Liberal and Labor Parties; namely, it is accepted that the industrial
tribunal should determine the conditions of employment. This Bill represents a dramatic
departure from this historically accepted principle which has been adhered to in Western
Australia. The Bill seeks to preclude the specialist tribunal, the Industrial Relations
Commission, from determining conditions of employment. Therefore, it seeks to
preclude determinations which have evolved over many years and to replace them with
an arbitrary determination by the Parliament on what is appropriate for the people of this
State.
Mr C.i. Barnett: As a safety net.
Mr McGINTY: But if this is combined with the Workplace Agreements Bill, it provides
a far too low safety net than that provided by the commission through general orders, the
national wage case and other such things. It is deficient. If the minimum levels were set
at a higher level, the legislation might have some validity. I shall refer to the quantum
matters after considering the principles.
Mr C.J. Barnett: I wait with keen expectation!
Mr McGINTY: Indeed. It is equally valid today as it has been historically that
Parliament should not determine these matters. The Australian political system involves
two major political parties representing clearly defined interests. Despite some
commentaries to the contrary, the system is not like that which existed in America in the
1960s and 1970s - maybe it is a little different today - with the Democrats and the
Republicans. In Australia the differences between the Liberal and Labor Parties are
profound on issues of this nature.
This Government is the author of the draconian industrial relations legislation with which
we are dealing this week; it has moved to slash workers' compensation common law
rights; and it has taken away significant rights of motor vehicle accident victims. In the
short six months this Government has been in office it has acted, administratively and
legislatively, to reduce the benefits previously available to low income earners, injured
workers and motor vehicle accident victims, flat gives a sense of flavour regarding
where this Government is coming from in these matters. The public utterances of this
Government categorically indicate a pathological hatred for worker organisations and I
suspect an underlying intense dislike for employees themselves, particularly blue collar
workers.
Mr Pendal: That is a nonsense and you know it! You're more mature than that.
Mr McGIN4TY: Why else would the Government listen to the derogatory comments of
the Minister for Labour Relations about trade unions? He said that unless the unions
were responsible he would give them no say on these issues and then cut them out of the
process because he has an intense dislike for trade unions. flat may not be the case with
the member for South Perth and others but -

Mr Pendal: The irresponsible actions were seen by one or two today, such as those of
Halfpenny. That is the sort of irresponsible element which makes it difficult for you
people.
Mr McGINTY: What did John Halfpenny do which was so offensive?
Mr Pendal: It was his whole philosophy and demeanour.
Mr McGINTY: We live in a democracy; people are entitled to express points of view, If
the member was referring to the few people who had a confrontation with the police and
tried to crash through the barriers, he might have a point. However, people who have a
different paint of view from the member should not be criticised merely for possessing
that view.
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Mr Pendal: Certainly not. I was happy to see them at the rally today.
Mr MoGINTY: The mast extreme and-unionism paints of view heard in this House
came from the Minister who sits next to the member for South Perth. His apinions are
deeply ingrained from his experience, and this is reflected in the legislation before the
House. The legislation does not represent a balanced approach. This can be contrasted
with the comments from the Deputy Leader of the Liberal Party before the lunch
suspension.
Mr CiJ. Barnett: Which proved to be somewhat prophetic.
Mr McGINTY: However, it was the first time in this entire debate on industrial relations
that any concession was made by members opposite that the trade unions' role has any
legitimacy. The Minister for Labour Relations has expressed vitriol, hatred and vector
throughout the debate towards unions and towards the Opposition because we support the
union movement. The record indicates that the first concession of any union legitimacy
came from the Deputy Leader of the Liberal Party. He made a fair comment, although
the acknowledgment could have been much greater regarding the historical and
contemporary role played by trade unions in this country. This point has not been
acknowledged because the Government does not like it.
Dr Turnbull: I have acknowledged the unions in Collie over many years.
Mr McGINTY: In the course of this debate not one person opposite has had a kind word
to say for the union movement.
Dr Turnbull: Yes, I have.
Mr McGINTY: Not in this debate. It is inappropriate for a Government which has such
a biased position and a feeling of antipathy towards the union movement and the working
people of this country to be setting working conditions under which people are employed.
Members opposite have exactly the same approach to the environment. They regard it as
an impediment and something to be overcome in the pursuit of profit - although that is
not a dirty word. The approach of members opposite to the environment is the same as
their approach to workers: They wish they were not there; they consider them
impediments and not something to better this country or something which Parliament has
a duty to nurture. That is the broad view of the Government.
If members opposite had gone out today and listened to the working people of this State
who participated in the protest against this Government, they would have shown
otherwise. Over the past six months, in a methodical way, the Government has
punitively and vindictively set out to screw the working people, particularly the low
income and injured worker. The public can see what the Government is doing, and the
Government has no credibility on this issue. Therefore, this makes it an inappropriate
body to determine minimum conditions. The Government is biased against and vitriolic
towards the union movement, yet it seeks to set working conditions and wages for people
at the bottom of the working hierarchy who need the support of Parliament and an
industrial relations tribunal.
This Government not only has that inclination, but also a Minister who embodies the
worst of all those values - it is inappropriate to call them that - based on his experience.
The industrial relations debate in this place indicates that the legislation has been
carefully sculptured based on the Minister's experience. The Minister bad to deal with
unions which ensured that his employees received the correct working conditions and
wages. The Minister has inserted provisions based on his experience when he was
charged with underpaying his workers.
Mr Kierath: I was falsely charged by your people in the unions.
Mr McGINTY: It was not falsely charged whatsoever! The Minister underpaid his
workers, and he knows it. However, two aspects of this legislation are derived from the
Minister's experience. This legislation will makes it extremely difficult for an
irresponsible employer who is underpaying his workers to be brought to justice in this
State.
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The Federated Miscellaneous Workers Union was able to pursue the Minister when he
was an employer and his business was the Keep Cleen cleaning company because unions
have a right to access an employer's time and wages records. A union can, even in
respect of people who are not members of the unions and without the approval of the
employees, do a time and wages check and if it finds an underpayment, it can take
appropriate action. The Minister is seeking to take that provision out of the industrial
relations legislation. Unions will not have that right of access to time and wages records.
They will be shrouded in secrecy and the written approval of the worker will be
necessary in order to get that information. My former union was able to lodge the
complaint against the Minister in his former capacity as the head of a contract cleaning
company because it had a legal right of access to his books. We had detected an
underpayment.
Mr Graham: What happened to the books?
Mr McGINTY: Unfortunately a little fire destroyed the books. In this industrial
relations legislation the Minister is trying to stop a body whose function traditionally has
been to pursue and prosecute through the Magistrate's Court employers who underpay
their employees. That right is being removed in this legislation. Not only is the right to
access to the books to get information in order to determine whether there has been an
underpayment being removed, but also the right of a union to prosecute. Under the
Workplace Agreements Bill which we debated yesterday only an individual employee
can sue. There is no right for a union to sue. The Minister is placing a premium on chose
employers who am acting irresponsibly and underpaying their workers by making the
enforcement of those award and contractual obligations nigh on impossible. The
Minister's only experience under the current law in this State shows that a union could be
very effective in pursuing an employer who underpaid, if the union had access to the
books and if the union, in its own right as distinct from that of an individual, could sue.
The Minister was caught out in respect of his employees in the Keep Cleen cleaning
company, prior to the fire that destroyed the books and, therefore, the case could not be
proceeded with.
Mr Kierath: Don't tell untruths.
Mr McGINTY: The Minister destroyed the books and now he is amending the law in
those two significant areas to prevent a union from pursuing employers who should be
roundly criticised. The Minister is offering an advantage to employers who do not do the
right thing. On the basis of his own rhetoric, the Minister should be making it easier to
track down those employers who break the law, not harder. We not only have a
Government that is antagonistic to workers and hates unions but also we have a Minister
who, of every member on that side, embodies the worst of all of those principles with the
hatred that lies deep inside him of working people and the trade unions.
It is inappropriate that this person and this Government should be the ones to set
conditions of employment for the lowest paid workers in this State. The real question we
must address is whether it is appropriate to give to a Government or to a political party
with such a biased track record the right to set those conditions. That is exactly what the
Government is now doing, in defiance of 100 years of history and a broad community
acceptance that the independent arbiter should determine the terms and conditions of
employment.
I am very fearful - I am sure I am no orphan - of what this Government is doing in this
legislation and will have the potential to do in the future to further erode conditions of
employment that have been built up over a long time. This will impact on the income
and conditions of employment and, therefore, the standard of living of hundreds of
thousands of workers in Western Australia, and the measure of protection that will be
afforded to them. It is no light matter. The only appropriate body to determine wage
rates and conditions of employment, particularly of the State's lowest income earners, is
the Industrial Relations Commission.
If we say, "That is the reason it is inappropriate in a very partisan way for a political
party, particularly the Liberal Party, to set the wage rates and working conditions of
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employees", we must then ask what the Government is proposing to do in this legislation.
This legislation regards $275 a week as a living wage. Ever since the Harvester
judgment in 1907, it has been accepted that industrial relations tribunals, after exhaustive
inquiry, will determine the amount which it will take for a husband and wife and two
children to live in reasonable comfort. Anyone who would suggest that $275 a week is
enough for a family to live on in reasonable comfort in 1993 must be living in a foal's
paradise. Alternatively that person has such a hatred of workers that he wants to drive
them into third world salaries and conditions of employment.
Mr Kierath: The Industrial Relations Commission sets die minimum wage.
Mr McGINTY: The Minister is the person who is legislating to take that function from
the Industrial Relations Commission and to give it to himself, to fix that amount at $275.
Mr Kierath: You are caught out; you tell great untruths in this House.
Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order!
Mr McGINTY: The Minister under this legislation wants to fix that amount at $275.
Why is the Minister proposing legislation which will entrench $275 as a minimum wage?
He should be ashamed of himself. That is less than 10 per cent of what he earns. The
Minister sits in here and is paid $3 000 a week as his employment package and he says
that it is perfectly reasonable for the State's working people to have a standing of living
based on earning less than 10 per cent of what he earns. That is absolute arrogance. The
Minister knows that a family cannot live today on $275 a week.
Mr Kierath: Who set the minimum award? Tell the House.
Mr McGINTY: The Minister cannot do that. IHe cannot legislate to provide below
poverty line standards of conditions of employment and wages. An ordinary family
cannot live on $275 a week. The simple test in this legislation that we are called upon to
endorse is to ask: Is $275 a week enough for the average family to live on in reasonable
comfort? If people in this House have the temerity to say it is, they are fooling
themselves and trying to mislead the public. People cannot live on that amount. That is
what the Government is asking us to vote for in this legislation. We are being asked to
vote for something that will determine a poverty wage for the working people of this
State. It simply is not acceptable.
The Minister should not ask the Parliament to endorse something which - even though
the Minister is the most rabid member of the Government - even the Minister in his
wildest moments, except when there is a full moan, would not endorse as an amount
sufficient to live on in reasonable comfort. The Minister would not say that about $275 a
week unless he were kidding himself.
Mr Kierath: I agree with you wholeheartedly; I could not live on $275 a week.
Mr McC3INTY: Why on earth is the Minister legislating to provide a living wage of $275
a week gross, before tax? As I said, that is less than 10 per cent of what the Minister
earns. It is so arrogant for the Minister to describe less than 10 per cent of his salary as
being a sufficient amount to live on in reasonable comfort. There is no possibility that
people will judge that as being reasonable.
Mr Kierath: What did you do to increase the State minimum wage? Absolutely nothing.
You had the chance to do something about it, and did nothing and now you criticise
someone who does something.
The ACTING SPEAKER: Order!
Mr McGINTY: The Minister should not be asking this Parliament to vote for legislation
along these lines.
Another issue is the nature of the process. We have been asked to put our imprimatur on
a wage rate of $275 a week as being sufficient to enable an average family to live in
reasonable comfort, when everybody knows that is a farce and a joke. We are being
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asked to do it in less than a day. By the Government's use of the guillotine we have been
given less than seven hours in total, not only to debate the wage rates but also to endorse
something which the Minister has said is grossly inadequate and is improper. The
Minister does not agree with the amount, but we are asked to endorse it. It is the height
of stupidity for the Minister to impose that on low income earners in this State. At 11I
o'clock tonight, we will be asked to give our blessing not only to this minimum wage but
also to other conditions of employment, all of which are substantive. It shows the fallacy
of the Liberal Government taking it unto themselves to determine these conditions of
employment when chat process should be left where it has been for the past 100 years.
and where it belongs in the future.
The Government should not be using its numbers in an unprincipled way to crunch these
measures which will be regretted for many years to come. The nature of the process
involved is one which excludes any community consultation. The Minister for Labour
Relations does not allow the community any input. The nature of the process before the
Industrial Relations Tribunal by which these working conditions are determined is one
which asks the community and the people who are affected what they think, and which
asks them for information so there can be a fair assessment of rates of pay, a fair measure
of annual leave and sick leave and the like. Here we have the view of a partisan Minister.
No rationale has been presented in this debate as to why the conditions of employment
which we are being asked to rubber stamp are appropriate - none whatever. There has
been nothing like the analysis that takes place in a national or State wage case where
people adduce from the evidence and studies what it costs to live these days. Quite
frankly, most of the people in this House would have no idea what it is like for a low
income family battling to make ends meet to survive in today's society. That makes it
totally inappropriate for this Parliament to take it unto itself to prescribe these amounts
when there is no knowledge and no process by which these matters can be properly
determined Quite a number of my friends who said they voted for the Liberal Party in
the last election are saying they are shocked by the exclusionary process in which it is
now engaged. They say to me that at least the Labor Party when it was in Government
used to put propositions to the different professional bodies and community
organisations, so there was a consultation process- If one did not like the decision at the
end of the day at least one had input.
The Minister is making unilateral decisions that will dramatically and adversely affect
lower income earners in this State. The Minister is not listening to people, he is not
consulting people; no mechanism exists so these matters can be negotiated in any
traditional way to arrive at a solution. Although the solution might not satisfy people, at
least they would have input. The Minister is not taking into account any of the suggested
amendments the Opposition has put forward in the industrial relations legislation. In the
long term, this exclusionary process where the Minister is not talking to the public, not
asking them what they think, and not taking them into his confidence, will act very much
to the Government's detriment, not only in the industrial relations area but also every
other area.
The Minister is saying that the Government has its own way of doing things and it will go
straight ahead and do them. flat is no way to run a Government. That is typical of an
approach which erects steel barricades at the front of Parliament House to keep people
out of the people's house, that packs Parliament House with layer after layer of
policemen with riot gear in an unnecessarily intimidatory and provocative show of force
which is likely to bring a peaceful rally into confrontation, because that is what this
Government likes. That is the way members opposite learned their politics years ago
when Sir Charles Court was in Government. It is confrontation. It overrides the interests
of the people with whom the Government disagrees to satisfy its own narrow interests in
the small business area. We have seen an approach being adopted, but it is the wrong
approach. The events of early this morning, when the guillotine was applied, the events
in front of Parliament House, the erection of barricades, the exclusionary processes the
Government has involved itself in, and also, with due respect to the Speaker and the
Chairman of Committees, the way in which the Government has compromised them ini
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the conduct of their duty to this Parliament and subjugated it to the interests of the
Liberal Party, is shameful. It is a shameful day for democracy in Western Australia.
Throughout this legislation we have seen a lowering of standards which have been
determined over a great period of time, and been progressively built on in order to meet
community expectations.
The minimum wage of $275 a week is a joke and we are now asked to enshrine it in
legislation. We are asked in this series of Bills to remove award protection - the Minister
hopes - from a very significant proportion of the work force; I hope it is a small
proportion. One thing is for sum, this legislation will be reviewed after the next election
and changed.
The Government is capriciously taking away the rights that workers currently have to
cumulative sick leave. The. Minister made a quite misleading and wrong statement that a
great number of awards do not provide for cumulative sick leave entitlements. The
overwhelming number of awards, 95 per cent of them - provide quite properly that sick
leave is to be cumulative, and for good reasons. These things have evolved over time. I
can remember being an advocate in the Industrial Relations Tribunal when sick leave
became cumulative as a general standard. It sought particularly to look after the interests
of long term employees who had worked year after year maybe for 10 years and never
taken a sick day in their lives, but suddenly have a heart sntack or develop a disease that
requires an extensive period of hospitalisation. The Government is taking away from
those loyal long term employees their rights to enjoy the sick leave they have not taken
from their employers in previous years. It is bad law. The Minister plans to take away
annual leave loading and redundancy paymnts, which arm standards. All of these were
arrived at after extensive consultation with the people - that is, involving the employer,
employees, Government and various industry representatives who have said, for instance,
in respect of redundancy pay, that is a reasonable proposition. It had been codified
through most awards over a significant number of years and recognised the nature of
Australian industry and the change taking place and the need to recognise such matters
by award provision. To take it out of awards and to prescribe it as a minimum condition
without any redundancy pay or a mechanism for consultation, is to do away with
conditions that have been built over time in order to meet those particular needs.
Bereavement leave may be a small issue to members opposite, but it is important to
people who have had the misfortune of a death in the family. The minimum conditions
reduce the number of relatives to whom bereavement leave applies. The Minister should
not be watering down the existing provisions, taking away rights that people have built
up by virtue of a consultation process where people have input and develop these sorts of
ideas as being acceptable to the community. The Minister is not talking about something
that would be acceptable to the community; he is trying to satisfy his own narrow interest
group. Probably the most fundamental of all the proposals is the disgusting legislation
that we passed yesterday which provides for employers to stipulate the condition of
employment, thereby overriding laws.
Mr Bloffwitch: That is what Brereton wants.
Mr McG~iTY: Mr Brereton said earlier in the week in the newspaper that ibis Minister
is misleading the people of Western Australia when he says that his proposition is the
same as that of the Federal Government, because Mr Brereton's proposals are nothing
like this draconian legislation the Government is ramming down the throats of this
Parliament and the people of Western Australia. The Minister for Labour Relations
stands to be condemned for it.
MR D.L. SMITH (Mitchell) [5.08 pm]: I am pious enough to say, when I am asked
why I chose to give up what was a lucrative profession in the law to go into politics, that
the two reasons were, firstly, that Bunbury had been good to me and I wanted to give
something back to Bunbury; and, secondly, there were still very many people in Australia
who were unfairly dealt with by society and who needed protection both in terms of
legislation and easier access to enforcement of some of their legal rights. To this extent
the last six months have been extremely painful to me. All we have done in Bunbury has
been lost not only with the removal of the position of the Minister for the South West, but
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also by giving regional development to a Minister who likes Bunbury as much as he likes
some members on this side of the House.
With regard to the protection and enforcement of people's rights, we have seen the
practical removal of the right to sue one's employer for negligence or injury and a
substantial reduction in the amount people can claim for third party damages. Now we
have this legislation. This Minimum Conditions of Employment Hill has a grand
sounding tidle. As the member for Morley said, in his second reading speech the Minister
was able to say something with which we on this side heartily endorse; that is, that any
society which holds dear the democratic principles of fairness and justice must provide
protection for the weak against the strong. This applies as much to employment
situations as elsewhere. The only disagreement I have is that it is probably more
important to employment situations. Although that is a high sounding principle, the real
objective of this Bill is to, at least, force all of those people who are not covered by an
award into a workplace agreement. Clause 5 of the Bill seeks to provide that these
minimum conditions shall apply or be taken to be implied in any workplace agreement,
any award or, if a contract of employment is not governed by a workplace agreement or
an award, in that contract. In other words, despite what the Minister contends regarding
the workplace agreements, if an employee does not have a workplace agreement or an
award, these provisions will apply.
Mr Kierath: At the moment they have nothing.
Mr D.L. SMITH: If the Minister can tell me that the bare conditions in this Bill are not
enough to force people into workplace agreements, I will go he. The Minister has
already told us that about 110 000 employees in Western Australia are not covered by an
award.
Mr Kierath: It is probably more like 105 000.
Mr D.L. SMITH: I am prepared to accept the 110 000 quoted in the Minister's second
reading speech. They will have no alternative but to seek a workplace agreement with
their employer. If they do not, these minimum conditions will apply to them).
Mr Kierath: What do they have now? They have no minimum wage or conditions and
no award.
Mr D.L. SMITH: The fact is that under this Bill, there is no obligation for a worker who
is employed without a workplace agreement and without an award to be told that if he
does not have either of those, he is accepting the conditions set in this Bill. When one
applies for a job in future and does not take the trouble to work out with the employer
what will be the specific terms of employment, these minimum conditions will apply
automatically.
Mr Kierath: What happens now? They do not have any of that.
Mr D.L. SMITH: Certainly those 110 000 people will have no alternative but to enter
into a workplace agreement. So much for the question of choice. Approximately 23 per
cent of the work force will have no choice about whether they enter into a workplace
agreement or are bound by these provisions. What are these provisions? The minimum
wage for an adult person will be $275. I have heard the Minister's interjections
throughout this debate. He said that $275 will be for the first year and he guarantees that
in future years it will be more. If he can guarantee in future years it will be more, why
not start off with a reasonable sum? Why such a hopelessly inadequate sum? More
importantly, even that minimum does not apply to all workers. The Minister has already
said - the legislation provides for it - that the minimum wage which will apply to workers
under the age of 21 will be different and will be governed by their age. Even the
Minister did not have the courage to tell us in his second reading speech what level of
wage he had in mind for the under-21s. He should tell us now.
Mr Kierath: We will have a review and do it by regulation.
Mr D.L. SMITH: He will not tell us. However, he can guarantee that it will be much
less than $275. We also know that in future the power of the Industrial Relations
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Commission in relation to the $275 and wages for junior workers will be to make only a
recommendatian to the Minister, who will have the final decision. As is my usual
courtesy, I suppose I should be willing to trust this Minister. However, we have no idea
who might succeed him. It could be, in someone's worst nightmare, someone worse; it
might be, for instance, the member for Geraldton who obviously has some strong views
about the value of workers and how they should be paid. There is absolutely no
guarantee that he will not reduce the figure to below $275. Nothing in this legislation
prevents the Minister from, in future years, making it less than $275.
Mr Kierath: If we did that it would be a political bonus for you. It would be just the
thing you need.
Mr D.L. SMITH: One can see from the response to today's rally how much notice the
Minister takes of demonstrations. His Government called in the police and made them
bring their riot gear and provide barriers to the entrance of the House. That is an example
of how this Government responds to political criticism and demonstrations. Their
attitude to democratic principles was highlighted by the way in which the Leader of the
House operated last night in gagging debate on the workplace agreements legislation.
Even the minimum wage for both adults and juniors does not apply to all workers. Under
clause 9 there is a so-called limited contracting out of the minimum wage entitlement;
that is, an employer and employee may agree that the employee is entitled to some other
weekly rate of pay instead of the minimum weekly rate of pay, within the meaning of
Part 3 that is applicable to the employee's age if, (a) the employee is either permanently
or temporarily mentally or physically disabled; and (b) the agreement is in writing. In
other words, those who are sick, and for some reason or other do not have full mental
capacity, can be paid even less than the minimum. Is there any definition in this Bill of
what constitutes a permanent or temporary mental or physical disability? I am blind in
one eye; does that mean that if an employer can identify that disability he can say he will
not pay me the full $275, but he can offer to pay me, for example, $200 a week.
Mr Kierath: I would never condone that; it was done specifically for people with mental
disabilities.
Mr D.L. SMITH: There is no capacity on the Minister's part to condone or not condone
such agreement. It is purely a matter of whether the parties agree. If they do agree and
the people who have the responsibility for the enforcement of these conditions identify
that the prospective employee has a permanent or temporary mental or physical
disability, as a lawyer I can assure the Minister that none of the provisions in this Bill
will apply to those people. If any one of us has the disability of being ugly, or hard of
hearing -

Mr Kierath: Don't be so stupid.
Mr D.L. SMITH: Why prepare a Bill that provides such a wide open gate through which
people can gallop. Equally importantly, there is no specific penalty in this Bill for non-
compliance with the minimum conditions. The only penalties provided in this Bill relate
to the keeping of records and access to them. What is the penalty if someone does not
comply with the minimum conditions?
Mr ierath: They are enforceable under the Industrial Relations Act.
Mr D.L. SMITH: For non-award employees?
Mr Kierath: I will provide the member with the advice given to me when that question
was asked.
Mr D.L. SMITH: I will be more than happy to see that advice at the appropriate time.
Why not provide specifically in the Bill for penalties? If these minimum conditions are
so vital to the whole system of industrial relations that the Government wishes to
maintain, why must people look elsewhere for their remedies? Why are the remedies for
non-compliance of these conditions not set out in this Bill? Why are they not so tough
that we can be absolutely certain employers will comply with them? The reason is that
the Bill was written for, on behalf of, and by employers through the Chamber of
Commerce and Industry of Western Australia. I have heard the member for Geraldton
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say that somehow or other this legislation will appeal to productive workers, but even
productive workers are discouraged by it.
Mr Bloffwitch: Why are productive workers not paid the award? If the member's logic
is correct, why are 80 per cent paid over the award? They should be asked that question.
What the member is saying does not occur.
Mr D.L. SMITH: If a worker is paid on die basis of productivity, what rate will he be
paid if he takes bereavement leave under this legislation?
Mr Bloffwitch: That would be for the employer and the employee to work out under
their workplace agreement.
Mr D.L. SMITH: I can tell the member that is not the case. The Bill provides that die
person will receive the minimum rate. Therefore, if a worker enters into an agreement to
be paid on a productivity basis and his wife dies and he says to his employer, "My wife
died yesterday, the funeral is tomorrow, the children axe upset and at home so I want to
go home and stay with them", the employer will say, "Fine, do it", but he will not say to
the employee, "But when you receive your next pay packet the two days you spent at
home trying to console your children and the day you spent at your wife's funeral will be
paid at the equivalent of the minimum wage" that is, the daily rate equivalent of $275 a
week. How can that be fair? Do backbench members on the Government side think it is
fair? Does the member for Wanneroo or the member for Bunbury think it is fair? Of
course it is not.
We also know that under this Bill the minimum wage will not include penalty and other
such races. The Bill involves a straight amount, nothing more than that. It also contains
some strange provisions. If one really wanted to discourage wrongful conduct by
employers, why would one not make the provisions of this Bill a little more certain? Let
us look at the situation of sick leave. What are the preconditions for taking sick leave
under this Bill? Is it getting a letter from one's doctor stating that one is ill and the
doctor thinks one should take time off from work? Is that enough, Minister?
Mr Kierath: Does the member know where the sick leave provisions came from? They
came from a number of awards. Is that not interesting - they came from awards?
Mr D.L. SMITH: This is not an award. This involves an absolute minimum condition.
Mr Kierath: The member does not know what is in the awards.
Mr D.L. SMITH: This is not an award; this Bill contains the absolute base rate. In an
award situation one receives a higher race of pay and a general rate of conditions which
might make them - because of the minimum numbers of days one can take for sick and
bereavement leave - good enough to accept. However, this Bill relates to a minimum
figure. The present conditions for sick leave in this Bill are that one must be so sick one
is unable to work - not that one can do one's work with discomfort or under stress but
that one is completely unable to work. An employee must be able to satisfy his employer
of this fact with evidence, and not just reasonable evidence. A doctor's certificate simply
states that an employee is ill and the doctor thinks that he should not go to work on that
day. That will not be enough under this Bill. The doctor will be required to say that the
employee is sick and unable to do his work on that day.
Mr Kierath: Does the member support similar conditions where they are part of an
award?
Mr D.L. SMITH: I said that where one has an award with a total package one would
look at accepting some uncertain words of a lesser value, but where they are part of a
minimum set of conditions the Minister should be absolutely assuring people about what
is their entitlement.
The Bill contains other exemptions which may be relevant in a workers' compensation
Act which contains a real entitlement or an award containing appropriate entitlements.
Even then, if the employer in some way can argue that a worker's injury or illness which
has caused him to be incapacitated for work is a result of the worker's own serious and
wilful misconduct - and perhaps I would not argue as much about that - or is the result of
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dhe worker's own gross or wilful negligence, then he is flat required to pay sick leave. Is
it gross and wilful negligence to persist with smoking? If an employee has a binge-up at
night, falls over and injures himself and cannot go to work the next day, does he receive
no entitlement under these provisions?
The important thing is that it is not for the employee to say. If an employer says that in
his opinion the condition the employee is suffering is a result of the employee's gross and
wilful negligence of his or her own health and welfare, he can refuse to pay that
employee if he or she cannot come to work.
Mr Lewis: Why should the employee get paid if he cannot go to work as a result of that
happening?
Mr D.L. SMITH: Because in this sort of society we have give and take and a bit of
compassion and fairness. One does not leave it to the person in the superior position to
make these decisions about whether in his view an employee's absence is the result of
wilful negligence, and leave it to the employee to try to enforce his rights if that happens.
Mr Kierath: That was a standard clause in awards.
Mr D.L. SMITH: Many loopholes appear in this Hill. If this is the Government's best
effort at writing legally enforceable conditions into legislation it has done a bad job.
Mr Kierath: Where did they come from?
Mr D.L. SMITH: The CCI hand-picked the provisions to suit the Government's rather
than workers' needs. As the member for Thomlie said, the other thing about these
provisions is that no accrual provisions are provided. Therefore, a man who attends work
when feeling unwell instead of taking sick leave will not see that entitlement accrue but
will lose it at the end of the year. If in the following year. after he had worked his butt
off for the member for Geraldton as a mechanic, he was suddenly struck down with
hepatitis or Ross River virus, he would get the same 10 days' sick leave that he did not
take in his first year. There is absolutely no accrual provision, and there is no pay back
for a man who is unwell but goes to work because his employer needs him.
Annual leave and long service leave are provided because we believe that people who
work hard become stressed and need holidays to relax and recuperate their spiritual and
physical reserves. Under this Bill, an employee could sell his or her annual leave
entitlement. An employer like the member for Geraldton could say to his employees,
"My policy is that we do not take holidays. I will pay you an annual bonus of $2 000 to
replace your holidays, and if you work for mec for eight years without taking holidays you
will get $16 000 that you would not otherwise get."
Mr Bradshaw: No employer would do that.
Mr D.L. SMITH: The irony of it is that there are employers who would do that. There
are employers who have no regard for the physical wellbeing of their workers. They
believe that if they kill off a worker due to negligence, or if they kill off a Worker by
forcing him to work in an oppressive way, there are plenty of other people in the
unemployment queue to replace him.
Unfortunately, because of the undemocratic guillotine measures which have been
adopted by members opposite, we on this side have decided to not use up all of our time
in the second reading debate so that other members can have time to dwell on this issue,
but, believe me, today when I watched the demonstration, the word 'provocation"
shouted back at me from my criminal law studies. The history of revolution throughout
the world is that people react to oppression. If a society is unfair, unequal and unjust, it
can expect people to be provoked into action. This Government is not only destroying
the egalitarian society that I thought we had in this country, but also is running the risk
that it will provoke the people whom it is oppressing in such a way that this country may
yet see blood on the wattle as a result of the Government's conduct, legislation and
absolute disregard for fair play and democratic principles.

MR GRAHAM (Pilbara) [5.33 pm]: When the Minister for Labour Relations
introduced the Workplace Agreements Bill into this House on 10 August. he attempted to
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justify the legislation on four bases, the major one of which was the economic conditions
which prevailed in Western Australia. During my contribution to the second reading
debate, I addressed those reasons and, in my view, presented a reasonable argument. I
suggest that the weight of facts was heavily on my side. I reinforce that by saying that
the Minister in his closing remarks chose to totally ignore all of those arguments. He did
not put a countervailing argument. All he mentioned was that there was an agreement in
the Pilbara. He did not say whether he agreed with it.
On 13 August. three days after the second reading of that Bill, the Minister went to that
well known haunt of working class people in Western Australia, the Hyatt Regency
Hotel, and conducted a question and answer session, and in presenting the case for that
legislation he again argued on the basis of the "economic" difficulties confronting
Western Australia. I say "difficulties" because in the period since then a number of
reports have come out which address themselves to the Western Australian economy.
Given that both the Minister and the Premier on every occasion, both in this House and
publicly, underpin this legislation with an argument about the economic conditions
prevailing in Western Australia, I will in the first part of my speech look at some of those
reports.
In the debate on the Workplace Agreements Bill, I dealt with the Access Economics
report, which was commissioned by Lhis Government and was taken to Canberra to make
out a case for increased funding and for a Premiers' Conference to be held in Western
Australia. Therefore, that document has some real standing. It is on the national agenda.
There is no disagreement about the Access Economics report. In fact, last night I
congratulated the Premier for what he did in Canberra. That document points out clearly
that Western Australia is outperforming the rest of the nation.
Recently, I came across a document entitled "The Western Australian Economy June
1993" put out by the Department of Commerce and Trade and the Minister for
Commerce and Trade, the Deputy Premier.
Dr Haines: And a good Minister, tool
Mr GRAHAM: I do not disagree with that; the engine room of the Government, I believe
he is called. Let us look at what the Minister for Commerce and Trade says about the
Western Australian economy. Page one of that document - which is not a bad place to
start - states in the first paragraph -

The Western Australian economy has generally outperformed the national
economy throughout 1992 and 1993. The State economy recovered more
speedily from a national downturn and successfully coped with the sluggish world
economy.

That is not a bad opening paragraph.
Mr Bloffwitch: We are all aware of that. The Premier says that every time he makes an
address.
Mr GRAHAM: With all due respect, the member is not aware of it because he and his
party are moving legislation based they say on the poor state of our economy.
Mr Bloffwitch: No; we are going to make it better.
Mr GRAHAM: If members opposite are saying that, as I said heme last week, then the
Minister for Labour Relations and the Premier are telling lies.
Mr Bloffwitch: We are going to improve it.
Mr GRAHAM: That is not what members opposite are saying. If members opposite are
saying that there is room for improvement. I can probably have a different debate with
them, but that is not what they are saying. They are saying that we need this legislation
because our economy is in "difficulty", yet the Government's report from Access
Economics states the opposite, and the report from the Minister for Commerce and Trade
states the opposite. The report from the Department of Commerce and Trade states at
page 3 that these Bills are allegedly to assist with the unemployment difficulties.
Unfortunately, I cannot quote from figure 2.2 on page 3 entitled "Employed Persons,
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Western Australia Trend Series" because it is just a bar chart, but I am sure members
apposite can see quite clearly the growth, from Australian Bureau of Statistics' figures.
from about 750 000 in March 1992 to about 785 000 in May 1993.
The common response I expect from members opposite is that that occurred since they
got into Government; however, that is not what the trend shows. The trend indicates a
steady growth. The third page indicates a steady growth in employment. Page 4 of the
report produced by the Deputy Premier, in the engine room of the Government, refers to
retail turnover. It shows clearly the growth in retail turnover over the period increasing
to an annual percentage change of eight per cent. The turnover is growing in excess of
the national average. Page 5 of the document refers to the growth in Western Australia
and states in part -

Despite a sluggish national economy and weak world economic growth, the
Western Australian economy is projected to grow by 3 per cent in real terms over
1992-93.

The paragraph about what this report sees the world doing states -

ABARE expects the world economy to remain flat up in the latter half of 1993
and to then pick up throughout 1994.
Western Australian industry will be well placed to take advantage of any such
improvement in world economic conditions.

The report does not state that, if a change occurs in the industrial relations system, or if a
system of individual contracts is introduced, Western Austraian industry will be well
placed to rake advantage of it. This report produced by the Government with taxpayers'
funds states that Western Australian industry will be well placed. The report then refers
to where the State stands with its trading partners. The Organisation far Economic
Cooperation and Development expects world growth of 1,2 per cent for the same period,
whereas Western Australia is looking at three per cent. We axe expecting double what
the rest of the world is expecting. That is not bad for a State that is in decline. This
report produced on the Western Australian economy also contains from page 1 through to
the end no comment that the previous Government left ibis State in a poor condition. No
comment was made by the Department of Trade and Commerce that this State
Government was left with an economy in anything other than a good condition and
outgrowing its partners.
Dr Hames: The Government was broke. That is the difference.
Mr GRAHAM: I am happy to go through the McCarrey report with the member for
Dianella and tell him what McCarrey said about the State finances; which is certainly not
what the Premier said about the finances. For the first time in his life McCanrey grew a
backbone and corrected the Premier. The Premier was misquoting his half a million
dollar report and was corrected by the author. Members opposite do not want to rely too
much on McCarrey's pointing out that the State finances were in a mess. Further on the
report on the Western Australian economy refers to export figures for this State. Sixty
per cent of exports come hrorn the mineral industry. Just to correct the record, the biggest
export industry is the iron ore industry with exports of just over $3b.
Mr Taylor: Gold is swooping past that.
Mr GRAHAM: Gold comes in at about $2.5b. Western Australia's greatest tax
deduction is Kalgoorlie! Let us consider what the R & I Bank Ltd states in its 1993
"Quarterly Review of the Western Australian Economy'. Page 2 states -

The Western Australian economy is outperforming the national economy in
several key areas, including consumption expenditure, employment growth,
residential building approvals and private capital expenditure.

That is an unlikely sign from the Western Australian bank that the economy is set. Two
State Government reports and an Rt & I Bank report indicate that the State is in good
nick, and the Premier has gone to Canberra and said things based an one of those reports.
Members opposite like to claim that this miraculous turnaround has occurred in the six
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months they have been in Government. I turn to the gross State product of Western
Australia. The Department of Commerce and Trade report states -

Western Australia's nominal GSP grew by an average of 11.5 per cent per annumn
in the 10 years to 1990-91.

For the benefit of the member for Geraldton, GSP stands for gross State product, not rude
things about (Jeraldton.
Broadly speaking, the GSP increased by I11 per cent in the 10 years that members on this
side were in Government. Over the same period the combined GSP of all States and
Territories increased by 10.4 per cent in the same terms. Therefore, over the 10 year
period that members on this side were in Government, the State outperformned the whole
of the country. The Premier and the Ministers say that because of those conditions and
what members opposite inherited they have had to introduce this legislation to remedy
the situation. What a load of nonsense! Even if that were true, let us consider what the
Government did. The Premier shot off to Canberra with that argument. It was certainly
not the argument put by members opposite in the industrial relations debate. I
congratulated the Premier last night, and do so again, because he was successful with his
argument in Canberra, His argument is that Western Australia is leading the nation out
of recession. His other argument is that these things must be done in order to get
increased investment in the State. The Premier played a role in the national Budget
papers that were released yesterday by arguing strongly for Western Australia at the
Premiers' Conference. Page 16 of the report dealing with recent economic developments
in the Budget papers includes a big graph indicating the growth in employment and State
demand. The tallest graph represents Western Australia. The notes state that Western
Australia experienced the most favourable conditions. Another note states that it was the
only State in which business investment increased. The national Government, and on
economic matters the Western Australia 'n Liberal Government, say that Western
Australia is in good shape. The Deputy Premier and the Leader of the National Party say
also in an official publication that Western Australia is in good shape. The major bank in
Western Australia is saying that Western Australia is in good shape. However, when it
comes to industrial relations, the very basis for the Government's legislation, the Minister
argues publicly that is necessary owing to the poor condition of the economy in Western
Australia. Members opposite cannot have it both ways. They cannot be saying that we
are in good shape and then have to introduce these measures. These measures are clearly
not economically driven. It cannot be because, as I said the other day in this Parliament,
either the Minister is telling porky pies or the Premier is telling porky pies. They cannot
both be correct. In fact, a couple of days ago I accused the Premier of telling lies in
Parliament- No-one leapt to his defence then and no-one leaps to his defence now.
Mr McNee: What a weak thing to say.
Mr GRAHAM: It is not a weak thing to say. It was over a pathetic dorothy dixer and the
Premier misquoted from his own report. I believe he paid $5 000 for that report. He then
misquoted it; he got it wrong. Therefore, it is clearly not economically driven or, if it is,
the senior Ministers are liars.
What is the package of the three legislative measures about? The member for Geraldton
suggested in his speech that this Bill is about productivity.
Mr Bloffwitch: It certainly is.
Mr GRAHAM: Okay, I publicly challenge the member, the Minister and anyone else in
this House to show me any provision in this Bill which addresses the productivity
question.
Mr Bloffwitch: You did not listen to me, did you.
Mr GRAHAM: No, because the member did not answer me. He proceeded to tell me
about mechanics working 40 hours a week and how the productivity measure in this Bill
includes a return to a 40 hour week. That was his argument. I will give the Minister an
opportunity to point out to me in the legislation where are the means for the increase in
productivity.
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Mr Bloffwhtch: You have probably worked only under an award and so you would not
understand what productivity is.
Mr GRAHAM: I do not know how I cant get an extended silence into Hansard, but the
silence from the Minister is deafening. It is clear again that the Minister will not answer
the questions. The member for Geraldton's attempt to point out to me that the legislation
deals with productivity degenerated into a personal attack on me by saying that I have
only ever worked under awards. I am damned if I know how he knows about that.
Mr Bloffwiteh: You were a shop steward.
Mr GRAHAM: I was more than a shop steward; I was a union convener, a full time
union official and a research officer, and I am proud of it.
Mr Blaikie: And a member of Parliament.
Mr GRAHAM: And a member of Parliament.
Mr House: And an East Perth supporter.
Mr GRAHAM: And an East Perth supporter and a country member.
Is this Bill about productivity or is it not? Clearly it is not. One of the Government's key
speakers on the previous Bill was the member for Jandakot, who is not here. I do not like
having a go at people when they are not here.
Mr Osborne: I will tell him.
Mr GRAHAM: Tell him. From the way he delivered his speech, I am positive that he
was not sure whether he was talking about the Federal jurisdiction or the State
jurisdiction. He should know, and one should be able to assume that he knows that he is
a State member of Parliament. I hope he knows that because he spoke about a system
under the Federal jurisdiction under which people make many claims and go through
am bit claims and all of those other things that one goes through in that jurisdiction. The
member was very strongly advocating a course of action but he was talking about the
wrong system. He was actually advocating reforming the Federal system. With all due
respect to him, he did not know which of the two systems he was addressing. That has
been the enormous contribution from members on the other side.
What are the Bills about? I will use some examples in my comments about the minimum
wage system. Under the BHP iron ore agreement to which I have referred many times,
the minimum wage paid is $32 762 a year for a 38 hour week, or $630 a week.
Mr Bloffwitch: Doing fairly well, aren't they?
Mr GRAHAM: Very well. Under the minimum conditions legislation, the minimum
wage is about $14 500 a year, or $275.50 a week. In defending that) the Minister said,
'That is the minimum." If people do not want to opt out of the award system or the BH-P
iron ore agreement, they will stay there and there will be no pressure on them to change.
The Minister has refused to address himself to the issue of point of hire in this place.
However, speaking at the "workers' convention" at the Hyatt Regency he addressed
himself to the question of what happens at the point of hire when workers are at their
most vulnerable. When asked that direct question at that convention, the Minister said -

When a job is advertised it is advertised with wages and conditions. I presume
that if you are not happy with those conditions you simply don't apply for the job.
I mean that's choice number one. However once you embark on that process
there is still a registration process for even new employees. And if you feel that
you have been coerced or threatened or intimidated or unfairly treated in any way,
it is certainly something that could be raised through the registration process. So
it perhaps doesn't cover as completely as it does for existing employees.

What a surprise! The Minister would not say that in this place last night where he could
be questioned. However, at the Hyatt Regency he publicly admitted that it does not
cover a person as comprehensively at the point of hire as it does an existing employee.
That is exactly what members on this side of the House have been saying since day one.
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This Bill applies itself to how a person will get on at the point of hire. They are protected
From being coerced into signing an agreement. I have no difficulty with that; they are
protected to a degree. They are not in a strong position, but they are slightly protected.
However, what if there is a threshold question in the employment interview? What if, for
example, they are asked, "Do you agree to sign an individual workplace agreement with
this company - yes or no?" If the prospective employee said no, the interview would
conitinue as normal, and he would not be hired. If he said yes, he would sit down at that
job interview not knowing whether he had a job and would negotiate the pay and
conditions. Let us assume a young fellow is going to the north west to work for a major
mining company and that he has never been there, never seen the site, has absolutely no
knowledge of the working conditions, and no knowledge of what the regime of the
company may be like. He is expected to sit down and negotiate his pay and conditions at
the point of hire with a professional industrial officer of a major company. One does not
have to be a devout left wing person to understand the scales are tipped immensely in
favour of the employer. Even if members agree with everything else in the legislation - I
do not - that point substantially disadvantages everyone who will apply for a job at some
time in the future. They will be required at the point of hire to negotiate their pay and
conditions and the author of the Bill, the person who introduced it into this Parliament,
concedes that those people are not in a good position.
The last point I will raise is very important, This legislation will give the Minister for
Labour Relations the power to determine the minimum rare of pay for workers in
Western Australia. I take the Minister's point that it is not the maximum, but the
minimum rate of pay. For the first time in the history of this State the Minister will have
this power. His decisions will not be open to scrutiny. The legislation does not provide
for a debate in this place on the processes by which the inister will set that minimum
rate of pay. One provision in the Bill allows the commission to make a recommendation
to the Minister which he can either accept or reject. If the Minister rejects it he can make
his own decision. The legislation does not provide a process for parties to put their
argument to the Minister. In addition, the legislation does not provide, as is currently the
situation in a State award case, for the pros and cons of an argument to be debated. The
Minister might decide that people who are taller than five foot four inches will receive an
extra $100 a week as part of the minimum conditions. Members may say that is
outrageous and that I am taking my argument to the extreme, but there is nothing in this
legislation or the parliamentary process, including the committee system, which allows
for any scrutiny of the Minister's decision. It begs the question: Will the legislation
setting the minimum rate of pay and conditions be brought into the Parliament? The
Minister did not explain that in his second reading speech and it is not outlined in the
Bill.
My following comments are not a reflection on you, Mr Acting Speaker (Mr Prince) and
I really would prefer that you had not been in the Chair on this occasion. However, I will
proceed to illustrate my point. Will the minimum rate of pay and conditions be decided
on a party room system? If it is, what protection will be provided for information going
out of that party room to an employer body to give employers advanced warning of an
amendment to the minimum conditions to enable them to arrange to transfer their
employees to other contracts? This is not addressed in the legislation. There is nothing
in this legislation or in this Parliament's procedures, including its committee system, to
indicate that members of a party may be given a free vote. Wil parry members be locked
in by their party in order not to embarrass the Minister on what might well become the
minimum conditions of employment in this State?
The Minister did not clearly explain this in his speech and it is certainly not addressed in
his legislation. Will it be done, for example, by someone like the member for Whitford,
who said quite clearly in this place that he believed there was no room for anyone to
interfere with employers' setting wages and conditions. He said they should have total
control in setting wages and conditions. I reiterate that the setting of the minimum wage
rate and conditions is not addressed in the legislation. The legislation is deficient in that
regard.
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The regulations that will support this Bill sre, by the Minister's admission, already being
drafted. However, they are not in this Parliament where they can be scrutinised by
members and they damn well should be.

Sitting suspended from 6.04 to 730 pm
MR LEAHIY (Northern Rivers) [7.30 pm]: I oppose this Bill and in doing so will
comment on some of the misconceptions and myths raised by members on the other side
of the House, especially the Minister for Labour Relations. I also listened intently to the
statements made by the member for Geraldton who said there would be no incentive for
employers to offer a lesser amount than the award. It brought to mind a letter 1 received
from constituents of mine living in Exmouth. These people have been employed by a
local supermarket and are now enjoying the protection of the shop assistants' award. I
had not intended to mention the name of that supermarket but, if I do not do so, it is
possible that the other supermarket operating ini that town could come under suspicion.
The three people who wrote the letter are Toni Brazier, Kylie Harry and Dawn Gal ger, all
of whom were employed at the Special Value Supermarket at Exrnouth. The letter reads
in part -

Kylie Harry began work for Mr Jakovcevic Wednesday, May 5, 1993 with the
understanding that she was on a week's trial. Kylie mentioned to Mr Jakovcevic
that she was eligible for Jobstart which entitled Kylie to $260 per week and the
employer to pay the rest. This payment was for a period of six months and then
the employer would be responsible for the full pay. The trial period was never
ended officially - Kylie just kept working. No more mention was made of the
Jobstart programme until Kylie's first pay. Kylie asked if it was being used to
which Mr Jakovcevic said he was still finding out about it. The amount that Kylie
received for her first week's pay, for 41.5 hours, was $268.60.

That is less than the minimum wage proposed, but the award rate is more than $400 a
week.
Mr Bloffwitch: That is the adult wage.
Mr LEAHY: All three of these employees are adults. The letter continues -

The following two weeks resulted In the same wage for different hours (39.5
hours and 40 hours). The fourth week was approximately the same (unfortunately
Kylie has not kept her hours or wage for that week) but the fifth week resulted in
Kylie working 58 hours and receiving approximately $308 and $150 cash in hand.
When Kylie questioned the manageress.., . about the cash she was told that it was
the only way they could pay her. Kylie was unhappy with the way she was paid
and resigned.

That is just one of the employees. I will not read the entire letter to the House, but the
other two employees had similar experiences, receiving $6.50 an hour irrespective of
whether they worked 40 hours or 60 hours a week. It was only after they contacted my
office that I approached the Department of Productivity and Labour Relations. It has sent
an officer to Exmouth and is now negotiating for the correct wages to be paid. It is
hoped that Mr Jakovcevic will be prosecuted. It is not the first time he has done this; I
have intervened in the past when he did the same thing at the radio station in Carnarvon
and refused to pay the wage applicable under an award. The letter further states -

We would appreciate it if Mr Jakovcevic's books could be checked because
several girls have left as a result of the low wages and long hours. Unfortunately
he preys on people who need the money to work for him and put Up With 'slave
labour' conditions -

These conditions will now be legal under this Bill. The letter continues -

- and verbal abuse. Most people would not do anything because Mr Jakovcevic
tries to intimidate people

Mr Kierath: You cannot do anything about it now so what is the difference?
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Mr LEAHY: He can be prosecuted now but that will not be possible when this
legislation is in fore because it will be quite legal.
Mr Bloffwitch: There is a difference?
Mr LEAH-Y: There is no difference. They know exactly what the award is; it is more
than $400.
Mr Kierath: They did not go to DOPLAR.
Mr LEAHY: They have been and the employer may be prosecuted. However, that will
not be possible when the new legislation is passed. It will be legal for an employer in
Exmouth to pay employees $275.50 a week. No members on the Government's side of
the House object to that. They think it is a fair wage to pay adults bringing up families in
Exmouth. However, die people concerned do not think it is a fair wage and neither do 1.
It is certainly not a fair wage for a 40) hour week and it never will be, and that rate of pay
should not be contemplated from members opposite. They should know better.
I am also an employer, having been in business for 20 years. I currently employ people
at my roadhouse. This legislation will not help me at all because I pay my staff more
than the award rate and am happy to do so. I will continue to pay above award rates.
However, my competitors may not do so and in that case I shall be pushed to the lowest
common denominator. I run a business which is open 24 hours a day. Under the
proposed provisions I am not required to make overtime payments, but am required to
pay only a flat rate which works out to a little more than $7 an hour. Would a person
who worked the midnight to dawn shift, from 11.00 pm to 7.00 am, be happy with that
rate of pay? I could go further and put a sofa in my garage and ask my employee, say
Charlie, to keep a note of the times he had to get up during the night to sell fuel to truck
drivers. If he worked for only half an hour during that shift, under the provisions of this
legislation I could pay him for that time only, because he would not have worked for the
other 7.5 hours of that shift. That is a joke, but it is the situation that will be set up under
this legislation. It will allow an employer to behave in that way to an employee who
could be 16 or 17 years old. Members opposite not only condone that but they promote
it- They do not care about the people involved.
Another myth is that this legislation will create employment. Many of the young people
in this State who presently get some part time employment in supermarkets or fast food
chains work on roster systems. After they have worked 38 hours in one week they are
eligible for penalty rates. Therefore, the employer usually ensures that they do not
exceed 38 hours' work in one week to avoid paying those penalty rates. Under this
scheme an employer could ask an employee to work 60 or 80 hours a week at a flat rate.
By using one employee he can avoid the cost of holiday leave and increased workers'
compensation premiums. They do not have to pay overtime. The legislation will not
create employment; it will destroy jobs for young people. Some young people who may
be more productive will work longer hours at a flat rate and others who now have part-
time employment will receive nothing at all; yet this is supposed to be the saving grace of
this legislation. The Bill provides no saving grace.
Mr Kierath: Do you know how workers' compensation is levied?
Mr LEAHY: It is levied on the wage paid.
The ACTING SPEAKER (Mr D.L. Smith): Order! There is no point in the Minister's
persisting with interjections. The Minister will have the opportunity to respond later.
That will be die time to answer the issues.
Mr LEAHY: Workers' compensation is calculated on the wage paid. If an employer
does not pay overtime, he will pay the employee a smaller wage.
Mr Kicrath: You said the employers were not paying overtime.
Mr LEAHY. The point is that if a lower wage is paid, the employer pays less workers'
compensation. If an employee is retained for a long period at a flat rate, the employer
will not employ a second person. So, the employer will not pay holiday pay to an extra
employee.
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Mr ierath: Do you run a roadhouse?
Mr LEAH-Y: A verny successful one.
Mr Kierath: There is something wrong with your arithmetic.
The ACTING SPEAKER: I have made myself clear, Minister. I ask the Minister to
abide by my ruling.
Mr Kierath: I was answering questions.
Several members irneijected.
The ACTING SPEAKER: Order? I formally call to order the Minister for Labour
Relations. He should not query my ruling, If he wants to dissent from my ruling he
should move in that way. He should not make comments. He must abide by the Acting
Speaker's ruling.
Mr Kierath: I will, but only if everyone on the other side abides by the same ruling.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr LEAH-Y: I cannot understand how people who profess to be involved in business can
see any benefit accruing from this legislation. I agree that the vast majority of employers
are very reasonable, responsible people. The vast majority of employers want to pay a
reasonable wage, and they do. They also have some protection under the awards. A
competitor in business who is totally unscrupulous - not many are - cannot pay less than
the award. However, the legislation will allow them to pay less. The Bill offers no
protection for the 95 per cent of reasonable employers. The Minister has set up a
situation where the few unscrupulous employers will be able to exploit the work force.
They will be able to place undue pressure on the 95 per cent of employers who want to
do the right thing.
Mr CJI. Barnett: How do you explain the fact that all employer groups support the
legislation? If the legislation is such a problem would they not see through it?
Mr LEAHY: As an employer, I know that my competitors in Carnarvon can use this
legislation. They can pay their employees for one hour's work or even half an hour's
work. That is, the employee may get up for chat time every night but will be paid for that
time only. They can sleep on the premises and when woken up to fill a truck, sign on for
the half hour or one hour to do that work, They might be paid $8 an hour for the
midnight to dawn shift. That will be their pay for the night. However, the Minister has
said that because they are willing to sign a workplace agreement that situation is okay. It
is not okay for any worker to be subjected to those conditions. No protection is provided
for those people. The legislation offers those people nothing, but the Minister says that
the legislation is good for Western Australia. He has said that the legislation will
improve the working conditions of the underprivileged workers, the low income earners
of Western Australia. How can it? I have sac here for two weeks and I have not heard
one thing that would improve the working conditions or the wages of the lowly paid in
Western Australia. The legislation will set up a situation where exploitation can occur.
A few employers will take advantage, and that will put pressure on the rest. As pointed
out by other members, the lowest common denominator will prevail when employers are
forced to pay the award wage. For shop assistants it is $400; in Exmouth it is about
$412. Mr Jakoveevic seeks to pay $268 a week to his employees. Under the provisions
of this legislation he will pay $275.50. Members should go to Exmouth for a holiday and
see how much it costs to live. No district allowance will be paid. The legislation does
not provide that a worker, say, in Kununurra, will be paid more than a worker in Perth.
The Minister considers that $275.50 is a fair and reasonable wage for an adult worker in
Western Australia for a 40 hour week.
Mr Bloffwitch: If you feel so passionate about the situation why did you not do
something about the minimum wage when you were in Government?
Mr LEAHY: I am sure the member is aware that 98 per cent of the awards in Western
Australia are higher than the minimum wage.
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Mr Bloffwitch: And other people are not covered by awards. Do you care about diem?
Mr LEAHY: Of course 1 do, but the vast majority of people are protected by awards.
This Bill takes away chat protection. This legislation will override awards and the wage
of a shop assistant, currently $400-odd a week, will be reduced by 33 per cent.
Mr Blofiwitch: It would be very difficult to live on that wage.
Mr L.EAH- On our wage it would be difficult to live on 33 per cent less. We all live
according to our income. It would be more difficult to live on $27 5.50. Mr Jakoveevic
will exploit this legislation to the fullest. [ doubt whether the member can point to any
employee who will be paid the award rate of $400 a week in future. Every worker will
be paid $275.50 a week. Members opposite should not be proud of this legislation! I
will tell the workers that all the Government members voted in a pay reduction of 33 per
cent; that is from $400 to $275.50. Members opposite chink that is fair!
Mr Bloffwitch: I will make a small wager that when these provisions are enforced, not
one worker in Exnmouth will be paid $275 a week.
Mr LEAH-Y: They are on $268,60 a week now - and only because the employers can be
prosecuted.
Several members interjected.
Mr Minson: It sounds like a raise.
Mr LEAHY: They will receive $7 a week more. Mr .Jakovcevic can be prosecuted, so he
will have to pay the award rate. He is not very happy about it - unless the Minister
instructs them not to prosecute. I organised a visit by officers of the Department of
Productivity and Labour Relations on 9 August. They have indicated that the department
will be prosecuting Mr Jakoveevic if he fails to pay the award rate. He has done that
before.
Mr Ornodei: I think you are making this up.
Mr LEAHY: If the Minister wishes I will table the letter. He can read it.
Mr Ornodei: You should check to see whether Mr Jakovcevic is being prosecuted.
Mr LEAHY: I refer the Minister to the letter. There is a telephone number at the top
which I rang this afternoon. I asked the lady who answered whether DOPLAR had been
to see her. She said yes. I asked whether any action had been taken. She said chat Mr
Jakovcevic was to be prosecuted if he did not pay the award rate. I asked her if she
would likec me to table this letter today, or to leave it. She said that she and the other two
ladies had no intention of ever again working for the firm. She said she would be pleased
if I tabled the letter so that other members of Parliament could see how this legislation
will make every shop assistant in Western Australia subject to this sort of treatment by an
employer. As I said, this employer who subjected employees to that salary and those
conditions is being prosecuted. These people were not working 40 hours but 58 hours a
week!
Mr Bloffwitch: He cannot do that at the moment. He is being prosecuted as it is illegal.
Mr LEAHY: It will not be illegal under this legislation.
Mr Bloffwirch: But they will know what they are going into.
Mr LEAH-Y: They will know they are entering a 5275.50 a week wage; does that make it
all right? The Government claims this is a fair and reasonable wage, and if a person does
not lie it he or she should take another job. It is not that easy in Exmnouth.
Mr Bloffwitch: If I offered my mechanics $275 a week, I would not be overwhelmed
with applicants.
Mr LEAHY: As the member may be aware, 160 people have been laid off in the past 24
months at Exmouth. Therefore, a significant employment pool can be found in Exmouth,
as in the metropolitan area and the rest of country Western Australia.
Shop assistants will be the first to be exploited by this legislation. The people like the
three in the case to which I refer will say, "Shove it; I don't want your job", and walk
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away. These people raised this case with me and the Department of Productivity and
Labour Relations. However, young people of 16 and 17 years of age will not know to do
chat and will be exposed to this type of employer. Members opposite will be voting for
that to occur. I know many members opposite are reasonable people, so why can they
not see the flaws in this legislation? Why can they not see that $275.50 is not a
reasonable wage in country or city Western Australia? We are not talking about single
people aged 18 years with no responsibilities-, we are talking about an adult on a 40 hour
a week wage supporting a family of three or four children. The Government wants to
encourage people into the work force and off the dole, yet it offers a princely sum of
$275.50 a week!
Mrs van de Klashorst: You set the figure.
Mr LEAHY: No, the Government set the figure within the Bill in front of us. The
Minister could have made the minimum $350, or included a clause indicating that any
award would continue to operate from which the minimum wage would be set. Nothing
prevented that from happening. In fact, the Minister was implored by the previous
Minister for Industrial Relations and a number of other Opposition speakers to do just
that. Awards have been developed over approximately 100 years by the best employer
mid employee advocate brains to reach a fair and reasonable wage for each occupation
covered by an award in this Stare. However, by the stroke of a pen the Minister has said
that we do not need that system - $275.50 is enough.
If people do not want that pittance, they and the employer can agree to waive holidays,
public holidays, sick leave and other allowances and bring the wage Up to $314 a week, a
15 per cent increase. That is less than our electoral allowance. Whoopee! However, the
Government claims this is fair and reasonable. It will be on record that all Government
members voted - as I assume they will - that this is a fair and reasonable wage. Even in
some of their more salubrious suburbs they will have people working for that wage, and
these people will not be able to survive. Nobody will thank the Government for this.
The ACTING SPEAKER (Mr D.L. Smith): Order! Five conversations are taking place
in the Chamber, including one in the Speaker's Gallery. These conversations are
distracting for me and will inevitably be distracting for Hansard. If members want to
hold these discussions, please do so outside the Chamber.
Mr LEAHY: I intended to speak for 10 minutes, and have been on my feet for 20. I
realise my comments will have no effect on the way members opposite will vote;
members opposite will not listen to what I say. However, they should listen to people in
their electorates who will be subject to paying the $275 a week, for which this
Government is responsible. Government members should talk to them and see whether
they can survive on what the Government is offering them.
DR WATSON (Kenwick) [7.55 pm]: 1 oppose the Minimum Conditions of
Employment Bill. In the short time I have chosen to address the House I shall raise two
issues in relation to this legislation: Firstly, I will fleeringly refer to disabled workers
and, secondly. I will mention the Aboriginal situation. I am pleased that the Minister for
Aboriginal Affairs and for Disability Services is in the Chamber because mny concerns
relate to the working conditions of those two categories of population.
Clause 9 of the legislation has the potential to greatly disadvantage people unless our
amendments are incorporated, and it may be that the Minister for Disability Services has
not discussed this matter with the Minister for Labour Relations. This clause also relates
to the conditions imposed by the Commonwealth-State disability agreement. I am sure
that the Minister for Disability Services will support my concerns.
The debate on the Workplace Agreements Bill demonstrated concerns about conditions
under which able bodied persons may work. However, a person with a physical or
mental disability, particularly an intellectual disability, could be severely disadvantaged
by this legislation. I plead with the Government to accept our amendment during the
Committee stage because the Industrial Relations Commission must examine agreements
made between an employer and employee to ensure that the employee is not
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disadvantaged. In the late 1970s I worked with the disabled workers' action group, and
Western Australia now has the only union which caters for disabled workers. The issues
in the late 1970s were wages, conditions and exploitation - not potential but actual
exploitation. We must not revert to the conditions of those days; gains have been made,
even though we are going backwards in other areas.
The second category of people to whom I refer are Aboriginal workers, and I have
particular concerns about bereavement and special leave, an issue as yet not fairly
addressed. At the last census 42 000 people of Aboriginal descent comprised under three
per cent of the Western Australian population.
Mr C.J. Barnett: You would have been pleased with the scheme announced to give 50 of
them jobs in the health sector.
Dr WATSON: Yes, that is exactly the matter to which I refer. Although the number of
Aboriginal people has increased, the proportion of the population remains the same;
namely, marginally less than three per cent. Some years ago it was decided that three per
cent of the Public Service should be Aboriginal workers. Before I left the Aboriginal
Affairs portfolio the figure was just under two per cent and improving, although too
slowly. While we have encouraged the education of Aboriginal people to enable them to
take their place in mainstream employment -

Mr Minson: That process is continuing. While you may say it is too slow, I know people
can employ Aboriginals who are not trained. We want to get them real jobs, and are
doing that
Dr WATSON: I know; it is hard. I am not detracting from that at all. I want to address
some of the conditions under which Aboriginal people work. While we do have too few
Aboriginal people in professional work, in clerical and policy areas, increasingly we are
able to employ Aboriginal people as health workers, Aboriginal education workers and
police aides, for instance. We must come to grips with the fact that we employ them so
that they can provide culturally appropriate programs to enable the way in which people
are approached by police or the way that kids, parents and teachers are approached at
school fits in with the Aboriginal way of life. We have not yet said that people who work
in those areas also need to be considered in culturally appropriate ways.
One of the things with which we must come to terms is bereavement leave provisions.
Section 29 of the Minimum Conditions of Employment Bill does not come to terms with
our experience and knowledge of bereavement at the end of the twentieth century. The
provision of a mere two days for someone who loses a close family member is just not
sufficient to take into account not only their need to attend the funeral but also the
process of coming to terms with what may be an instant loss or a loss that may come at
the end of a very long illness. These provisions are cast in the white Anglo-Saxon
protestant terms of the 1950s and not multicultural Australia at the end of the 1990s.
Aboriginal families, both nuclear and extended, have obligations and responsibilities that
need to be considered when somebody dies. Only last week I met a woman who had
been to six funerals in two weeks. In the same week an Aboriginal education worker
who had taken leave to attend the two prescribed funerals in the past two months came to
see me at my electorate office. She could not make the principal at the school understand
that she needed to go to another funeral. The practical implication, and the fear, is that if
these people cannot negotiate leave to attend funerals, they leave a job. Travelling time
is an important consideration for Aboriginal people who may live in Cannington and
have obligations to someone who is to be buried at Port Hedland, rather than at the
cemeteries in Fremantle or Karrakatta. Rom listening to Aboriginal people, I have
ascertained that only those who work for Aboriginal organisations, such as the Aboriginal
Medical Service, can negotiate funeral leave sufficiently and effectively.
I know that today it was announced that an extra 50 health workers would be employed
by the Health Department under a program that we were able to commence. I am happy
that the Government has chosen to continue it. Health workers are selected on the basis
of their connections with a community, whether they be in the Nyoongah community in
1271 -19
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the south west or the Halls Creek community. It is a shame to jeopardise the work of the
program if those workers decide to leave work because a supervisor will not give them
funeral leave. If they decide to continue to work and not go to the funeral, the program
falls flat because those people would no longer enjoy support in the community. In
Victoria, bereavement and funeral leave for Aboriginal people has been negotiated in
award conditions. I urge both the Minister for Aboriginal Affairs and the Minister for
Labour Relations to consider including these provisions in any agreement that is being
developed for health workers at the same time as their career paths are being negotiated.
It is important to consider that some Aboriginal people need ceremonial leave,
particularly those workers in the north west where they have law business. We should
consider adding provisions into their annual or public holiday leave arrangements;
perhaps three days would be appropriate. I am talking about reflecting the underlying
issues of Aboriginal life which means that dad might get a call at work to say. "Someone
has gone to hospital; someone is at the police station; someone has been chucked out of
his house." Those people are not only obligated but also responsible and want to assist
their kin. A good way of acknowledging an understanding of those obligations would be
to incorporate these sorts of conditions as special leave. Unless there is flexibility we
will not retain Aboriginal workers; we will lose them. I would like to propose that, as in
Victoria, we consider up to 10 days' funeral time a year for Aboriginal workers. When
he was distressed by the loss of his brother-in-law, Bob Collins very publicly said,
"Aboriginal people we know are either visiting people in hospital, visiting people in
prison or going to funerals.' That behaviour reflects the underlying misery of Aboriginal
life.
We have spoken in this House about some of the action that is being taken to address the
underlying issues that lead to people being taken into police and prison custody, and that
led to the Royal Commission into Aboriginal Deaths in Custody. If we want to address
those issues, we must acknowledge and understand that paid employment should be a
necessary part of our policies and strategies. Unless we can make special provisions -
take affirmative action - for Aboriginal people who are doing paid work, they will
experience difficulties with their employers, because they will always need leave to visit
people in prisons and hospitals, or to go to funerals. This must be considered not only by
Government - I have chosen to use public sector figures - but also by local authorities and
by the private sector. When the Minister for Labour Relations is looking at the minimum
conditions of employment. I urge him to pay attention to our indigenous people.
It would be a very realistic way of addressing a very real benefit in this International
Year of the World's Indigenous Peoples. It would be something that the Minister could
say the Western Australian Government did in this year. I also urge the Minister to work
closely with the Minister for Disability Services to address those wages and conditions of
employment for people who work with a disability.
MR KIERATH (Riverton - Minister for Labour Relations) [8.11 pml: It might be
easier to start with the fundamental flaw in the logic of members opposite. This flaw of
logic ran through almost every single argument they raised today. Members opposite
have this fixation that if one sets a minimum, everyone will bunch down on that level.
That is false, and I will spend time explaining that. Currently 105 000 people have no
award rates of pay and no minimum rate of pay. If we take the Opposition's line of logic
those people are working for next to nothing. When one studies that group of 105 000
Western Australians in full time work, one finds that is not the case. Their profile is
somewhat similar to that of the rest of the community. The existence of that group of
people proves the flaw in the line of logic the Opposition has been running; its argument
is shown to be totally false. I would have thought Opposition members would give the
Government some credit for this Bill instead of almost every one of them rising to bucket
it. The Government is putting in place minimum conditions where currently there are no
conditions at all. No matter how small the condition might be, anything would be an
improvement on the current situation. I would have thought that under those
circumstance the Opposition would congratulate us.
Yet again we see members opposite out of step with their Federal counterpart, because at
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a meeting of labour relations Ministers in April this year the discussion centred round
minimum conditions for everyone in Australia. Federal Minister Brereton wanted to use
the Commonwealth's external affairs powers to introduce a Bill to apply a minimum
standard for everyone in Australia. He wanted to do that to satisfy certain of the
International Labour Organisation's conventions. One convention was ratified during the
last campaign by Senator Cook - against die wishes of the States - because the Federal
Government said it was committed to [LO conventions. It is not committed to the
convention governing freedom of association. it is too scared to introduce that ILQ
convention because it could not accommodate it. The Federal Government stales it is
committed to EQO conventions and Brereton's thrust is to have a set of minimum
conditions that embrace those conventions. I queried Mr Brereton at length because I
thought he might have the hidden agenda of not satisfying the EQL convention but putting
in another raft of minimum conditions. After lengthy questioning he admitted he was
only interested in satisfying those minimum conventions. We asked him which
conventions he wanted satisfied. The drafting of these minimum conditions satisfied the
EQ) conventions as espoused by the Federal Labor Government. Recently I asked Mr
Brereton for a commitment on what he was trying to do. He reassured me in writing that
he was only wanting to meet those minimum EQ conventions.
This Minimum Conditions of Employment Bill does that. Rather than force everyone
down to those levels, this Bill sets the minimum conditions below which no-one can go.
I admit that I wanted some minimum conditions at a higher level, but when we started
going through the award system we found this award system that member's opposite had
been so jealously guarding had set many minimum conditions. For example, I thought
the minimum condition on sick leave was a bit archaic. To my utter amazement there
was a whole range of awards, some associated with the 40-hour week, sick leave and a
couple of other conditions. Between 20 and 40-odd awards contained minimum
condition provisions. If we had set conditions higher, we would have pushed up those
award rates. It is a minimum condition, and I explained thai earlier. I knew that would
cause a problem with some members opposite, that they would view it as an average or
typical condition. It never was. It is an absolute minimum. I do not believe many
people will be employed under those conditions.
I challenge members opposite to open their minds a little on this. We have a minimum
wage under the award system and we do not have all the awards bunched down at the
minimum wage. Somewhere between one and one and a half per cent of the work force
are at that level. The corollary is that 99 per cent are working above that minimum wage.
It is a challenge for members opposite. They want to portray the image that everyone
will be reduced to minimumn conditions, but no matter at which award one looks there is
no example anywhere where conditions are bunched down at the minimum. We have
even heard tonight from my colleagues that, even where wages and conditions are
governed by a fairly generous award, my colleagues are paying above award wages. It is
not right to say that a minimum condition will become an average condition.
I will rebut some of the things mentioned by members opposite. The member for
Thomnlie raised the question of casual loading. The reason we have set a figure of 15 per
cent is that when one cashes out the minimum conditions one ends up with 15 per cent.
If it were made higher one would add another protective layer on top.
It is a Labor lie that people will receive $275 a week. I see the literature put out by the
other side. It is disgraceful and I would be ashamed to put my name to it because it is
done to peddle fear to score cheap political points. In the short term it will do us damage
because some gullible people will read and believe that. The working men and women of
Australia will understand the power of their hip pocket. The shackles will be lifted off
them. There will be no ceilings. Employers can pay whatever they like. These are only
minimums, but when the shackles are lifted they will be surprised. When people find out
that workplace agreements can benefit them, how many people do members opposite
thinkc will want to be in the award system? They know and understand what will happen
when people really have a choice. We believe we have the right choice elements, and I
give the undertaking that if we get the choice elements wrong, I will be big enough to
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come into this place and ensure we get those elements right. I am sure that all members
on this side of the House will support me. Members opposite do not want to hear that.
Their minds are made up. We are Prepared to put the test in place. Members opposite
must understand that if people get a better deal they will abandon the award system and
go on this new system. One example is where two people are doing the same job and one
is paid under an award on one level and the other has cashed out some of those restrictive
conditions for an increase in pay. In many of the enterprise bargains being developed
around the country the workers are opting for annualised salaries and cashing in overtime
and penalty rates for increased rates of pay.
Mr Board: What about the Swan Brewery?
Mr KIERATH: That is right. I can give numerous examples of where that is happening.
I visited Alcoa of Australia Ltd at Kwinana whose workers come under, I think, the
Metal Workers Union and who cashed in those conditions. The interesting thing is that
the workers are better off and productivity has increased.
Mr Brown interjected.
The ACTING SPEAKER (Mr D.L. Smith): Order!
Mr KIERATH: The workers are better off. I can understand the heat and ill-feeling of
members opposite. They have lived in a protected world in which they have had
exclusive, powerful positions and they wish to preserve chose positions. I notice the
member for Morley did not tell me how much he earned at the Trades and Labor Council.
He was not working under an award. What is even worse, he probably had an individual
contract with the TLC. However, he does not want other people to know about that
because he may earn more than the award pays. We know his standards; it is all right for
him as long as it is not made available to his rank and file.
Mr Brown: That is a bare faced lie.
Mr KIERATH: We know about the member's type. The member for Fremantle is in
exactly the same situation.
Mr Brown: He is not objecting to being called a liar.

Withdrawal of Remark
The ACTING SPEAKER: No-one has taken a point of order, member for Morley, but
your remark is unparliamentary, and I ask that you withdraw the allegation that it is a lie.
I also ask that you desist from your interjections. The Minister was assured chat he would
be given the opportunity to reply and he should be given it.
Mr BROWN: I withdraw.

Debate Resumed
Mr KIERATH: If I remember correctly, the member for Morley touched on the fact that
there was no requirement in the Bill for a medical certificate. I refer him to clause 39 to
make sure he has read the same Bill as I have read. The provisions are in that clause and
I hope we will come to that during Committee.
Mr Brown: I was talking about sick leave. The clause you refer to deals with parental
leave. Do you understand that?
Mr KIBRATH: I was trying to make notes from the member's speech at the time. If I
have made a mistake, I apologise.
Mr Brown: Thank you very much.
Mr KIERATH: I was working under very trying circumstances. The member was
ranting and raving all over the place and it was difficult to take notes. One of the
advantages of having a minimum rate is that under no circumstances can one pay below
the minimum, It does not say one cannot pay above it or twice, three times or five times
the amount. It is a legislative minimum below which people simply cannot go.
Mr Leahy inteijected.
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Mr KIIERATh: We have heard that line of logic. This person has distorted logic on
workers' compensation. He was telling us how a fast food outlet -

The ACTrING SPEAKER: There are courtesies to be extended in this place. The
Minister will not refer to other members as "this person". He should refer to them as the
member, in this case the member for Northern Rivers.
Mr KIERATH: [ apologise; I meant the member for Northern Rivers. He said that in a
fast food oudlet that he knows of, rather than have a person work 70 hours, two people
each work 35 hours to avoid penalty rates. The fact is, the employer has 70 hours of
payroll. Workers' compensation premiums are levied as a percentage of the payroll. It
does not matter whether one person works 70 hours or two people work 35 hours, the
workers' compensation premium is the same. I asked him whether he ran a road house
because his logic was so flawed. He has made other claims with which I cannot deal if
he uses that sort of logic.
Mr Court: It is a good road house.
Mr KIERATH: Has the Premier been there?
Mr Court: Yes.
Mr KJERATHi: Again, I would have thought that minimum conditions would be better
than nothing.
Mr Court: It is an insurance policy.
Mr KIERATH: Yes. If one uses the line of logic of the member for Northern Rivens
there will be no floors or minimums, everybody will be below that. The member knows
of the 105 000 odd Western Australians who do not have any of those conditions. By
and large, most of them enjoy pretty generous leave because in many cases they are able
to negotiate their own agreements. They are not hamstrung by has-been union officials
negotiating on their behalf.
Mr Board: It is 21 per cent of the work force.
Mr KIERATH: Yes. A significant number of people have been greatly advantaged
through being able to negotiate their conditions because they have endeavoured to suit
not only themselves, but also their employer. Certainly, give and take is necessary in
order for both parties to reach an agreement. Members should lift themselves above
these issues.
I will not canvass all the other issues because they will be raised during Committee. This
Bill does not remove penalty rates; it simply provides that they are not a minimum
condition to be enshrined in legislation.
Dr Watson interjected.
Mr KWERATH: No; this is where the member for Ken wick completely misunderstands,
as can be seen by that line of logic. Not having a minimum condition does not mean an
employer does not have to pay good wages. One can have the sort of arrangement one
likes as part of a workplace agreement. For argument's sake, one can have a 100 per cent
leave loading. The member for Kenwick wanted 10 days a year bereavement leave. I
have been called a small "1" Liberal on this side and a moderate at times, but even I
trembled at the thought of two weeks' bereavement leave.
Mrs van de Klashorst: It would be very sad.
Mr KIERATH: It would be very sad. However, this Bill does not prevent that. It
requires a minimum of two days; but if someone wants 10 days he can have 10 days.
People can negotiate for as few as two days or as many as they like. This is an example
of an attitude which focuses on the minimum conditions in order to run a campaign of
fear to convince people that everybody will have to accept those levels.
Mr Leahy: Over award payments are permissible now.
Mr KIERATH: I am prepared to accept that. The member for Northern Rivers in his
brilliant, logical fashion says one can pay over award payments now. That is true, but the
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problems people have with awards is not so much through the payment of money, but
rather as a result of the restrictive work practices that have found their way into awards
which affect the manning levels and starting and finishing times. As the member for
Geraldton said, those conditions have been included in awards to try to frustrate
management. This Government is legislating so that no longer Will those restrictive work
practices be sacred cows. If the worker wants to trade-off those practices that his has-
been mates have been ensbrining in awads he can cash them in for increases in pay. The
real test lies with the worker. The member for Northern Rivers is worried that the worker
will choose something that is different. The worker is not often interested in restrictive
work practices, but he certainly is interested in the bottom line - the rate or pay. Out of
this legislation will come some very creative proposals for productivity. It is interesting
that the member should shake his head because already the debate is taking place in the
public arena and a group of people are beating a path to my door who believe they have a
good basis for negotiating workplace agreements. They want to know how soon they can
have them. Like the member for Geraldton I would not mind betting that in the first three
months of this legislation's being proclaimed, bearing in mind all the procedures
necessary before that, more than 500 workplace agreements will be registered.
The member for Northern Rivers must get into his mind that if he and the people he
represents do not want workplace agreements they do not have to have them. They are
merely offered as a choice and if people do not want them they should ignore them. As
an employer, the member for Northern Rivers can stay with the award rather than ignore
it completely. I challenge members opposite to lift their eyes from their feet and their
approach from the negative to the positive in an attempt to understand that this is a
minimum conditions Hill and not a normal, avenage, or typical conditions Bill. This is an
additional legislative protection that people do not presently have. I thought that any
Opposition member with a charitable bone in his or her body would have put political
point scoring aside and congratulated the Government for being the first in the country to
introduce a Bill such as this.
Mr Pendal: Can the Minister imagine Parliament House trying to strike a productivity
deal with the member for Northern Rivers?
Mr KIERATH: I must admit that I have thought about it, and cannot. Of the three Bills
this was the one for which I thought the Government would be given some credit. I can
understand the member for Northern Rivers being alarmed about the other two Bills, but
he should have given the Government some credit for this one. This Bill cakes nothing
from anybody and installs a safety net where there was no safety net previously. The
Opposition should have congratulated the Government for that.
The member for Morley commented about the Industrial Relations Commission and the
State minimum wage. What did his party do about that minimum wage when in
Government? What did his former organisation do when the Industrial Relations
Commission recently said it would leave the State minimum wage where it was? What
did Tony Cooke say?
Mrs Henderson: They protested, and that was reported.
Mr KLERATH: Did those people do more than protest? What did they call for? They
called for the abolition of the Industrial Relations Commission! Can members believe
that? It is typical of the Opposition's line of logic and reasoning; that is, when it gets a
decision that suits it the Opposition loves it, but when a decision goes against it it wants
the body that found against it abolished. Even by the Opposition's own standards of
reasoning it has real problems because its members only want decisions that they like and
will have nothing to do with decisions that are against it.
The problem is that element which has been part of the existing system and has caused
problems. It has also caused people to look for alternatives. The Opposition wanted a
system within which it could establish the rules. The agreement is that when rules have
been negotiated and finalised they should be binding on the parties, which is not
unreasonable. This is typical of this Opposition's attitude. I mentioned, for instance, the
member for Fremantle's giving me an undertaking - making a deal - and then breaking it
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almost immediately and when tackled about that saying. "You win some and you lose
same." He showed not the slightest remorse about what he had done. That is the sort of
behaviour that is causing people to look for an alternative. These three Bills provide that
alternative.
The Minimum Conditions of Employment Bill will break new pround. I give the House
an undertaking that as part of the review of legislation we will go through related
employment Bills and hopefully amalgamate things such as the Truck Act and other
essential legislation in this Bill so that we will ultimately have a total employment
conditions Bill.
Mr Court: Will you then help the Federal Labor Government start its minimum
conditions legislation?
Mr KIERATH: I am glad the Premier raised this point. When we talked to Mr Brereton
he said that the Federal Government's minimum conditions Bill was exactly the same as
ours and its purpose was to meet the International Labour Organisation's conventions.
We asked him for his views in writing, but he provided nothing. I asked him for his
personal views, but he did not provide them either. When he came here recently I met
with him and in the presence of several witnesses asked whether he had an additional
layer of minimum conditions or was he merely trying to satisfy the ILD's conventions?
lHe replied that he was only trying to satisfy the conventions. I offered Mr Brereton
drafts of our Bills ahead of time so that he could comment on them and as soon as the
Bills were introduced into this House I sent him copies. He wrote back saying that he
had received the Bills and was looking at them. He cannot ignore them if he is to stand
by his word to establish legislation to satisfy the ILO's conventions. I notice the member
for Pilbara trying to attract my attention. Does he wish to make an additional point?
Mr Graham: I missed what the Minister said about the Truck Act and how he was to
incorporate it.
Mr KIERATH: It is my intention to repeal the Truck Act. It is also my intention to
incorporate any of its provisions which are still needed into the Minimum Conditions of
Employment Bill. I will attempt to take some of the old Statutes - the outdated ones
worded in old fashioned language that many people do not know exist - and to try to
rationalise them in one Bill to enable people to understand the legislation.
[ am disappointed at the attitude taken by the Opposition to this legislation as I believed
that if there was one Bill the Opposition would support it was this one. However, lack of
such support is something that the Government has learnt to expect from the Opposition.

Division
Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth Dr Hames Mr Osborne
Mr C.J. Barnett MrlJohnson Mr Pendal
Mr Blaikie Mr Kierath Mr Pince
Mr Board Mr Lewis Mr W. Smith
Dr Constable Mr Marshall Mr Strickland
Mr Court Mr McNee Dr Turnbull
Mr Cowan Mr Minson Mrs van de Klashorst
Mr Day Mr Nicholls Mr Wiese
Mrs Edwantes Mr Omodel Mr Bloffwilch (Teller)

Noes (18)
Mr M. Barnett Mr Grill Mr McGinty
Mr Brown Mrs Hallalmn Mr Riebelling
Mr Catania Mrs Henderson Mr Ripper
Mr Cunningham Mr Hill Mr Taylor
Dr Gallop Mr Kobelke Ms Warnock
Mr Graham Dr Lawrence Mr Leahy (Teller)
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Pairs
Mr Shave Mr Marlborough
Mr House Dr Edwards
W Tubby Mr Bridge
Mr Bhadshaw Dr Watson

Question thus passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Ainsworth) in the Chair; Mr Kierath (Minister
for Labour Relations) in charge of the Bill.
The DEPUTY CHAIRMAN: I draw members' attention to a minor clerical error on
today's Notice Paper. The amendment proposed by the Minister for Labour Relations to
the long title of the Bill has been moved from the commencement of the amendments to
the end, where it properly resides. In moving the amendment to where it now appears on
page 4, the Minister's name was inadvertently omitted, and I ask members to note that I
will regard it as standing in the name of the Minister.
Clauses 1 and 2 put and passed.
Clause 3: Interpretation -

Mrs HENDERSON: I move -

Page 2, line 15 - To delete the line and substitute the following -

(a) the employment is of a casual nature; and
That may sound like a minor amendment, but it has serious ramifications. A casual
employee is not normally entitled to sick leave, annual leave, long service leave and a
range of other entitlements. However, the basic definition of "casual employee' is a
person who does intermittent work, who is not normally employed full time, who does
not normally work regular hours, and who normally works small chunks of time at
different times of the day. I do not know whether this clause was drafted in this way by
accident or design, but to define a casual employee as an employee who is employed on
the basis that the employment is casual leaves it wide open for someone to be employed
for five or 10 years. full time, on the basis that his or her employment is casual. Nothing
would stop an employer from saying to an employee that he or she will now be employed
as a casual, because the definition of 'casual employee" does not include the stipulation
that the nature of the work is casual, but only that the employment is casual.
I can tell anyone who may think this is a matter of small moment that it is not unusual for
an employer to seek to reduce his wages bill by changing the employment of his
employees from part time to casual in order to remove the need to pay sick leave and
annual leave. Not long ago, a number of the major fast food companies decided as a
matter of policy that all the youngsters who were employed in their outlets as part time
employees would be reclassified as casual workers. I know that because one of my
children was working in the fast food industry at that time. Those young people were
still rostered on for a set number of hours per day and their hours did not change, but they
were told to sign a piece of paper that they would now be employed as casuals. Most of
those young people were delighted because their hourly rate of pay was higher, and to
have money in their pocket was more important to them than anything else. However,
they did not appreciate, and their employers did not tell them, that they would not be
entitled to sick leave or annual leave, no matter for how long they worked for that
company. It was quite an eye opener to me to find that some youngsters who had worked
part time had worked for four or five years while they were at high school at Hungry
Jack's or Kentucky Fried Chicken. These young people had accumulated pro rats annual
leave, but by reclassifying them as casuals it removed the need for the employer to
continue to provide them with annual leave.
Our amendment seeks to tie a casual person to the nature of the work. For example, it
would be odd if the Ministry of Education decided to employ teachers as casuals who
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worked all day, every day, every week of the school year, year in and year out. I am not
suggesting that the ministry would do that; I do not think it would. However, under this
legislation it could and so could any other employer because the drafting of the provision
is sloppy. We are seeking to insert what is normal when casual employment is measured.
The words we have used are the standard words used in industrial relations documents
and in the commission to identify casual work. From time to time people complain that
they have been employed for year in and year out as casuals. They are like an under
class of employee; they never achieve the status of part time or permanent employees.
Because they are always casual, they can never rest secure in the knowledge that if they
get sick, their families will have money coming in. They are also mostly women and
young people - people who work at the bottom end of the employment ladder. They are
the people who cannot afford to be without income when they are ill. Being casual
means that when a person is ill, he gets nothing. He has to live off his own resources and
whatever money he has in the bank.
While the amendment may look to be a minor one, I hope I have outlined to the Chamber
why it is significant and important. I hope the Minister supports it.
Mr KIERATH: I am advised that the words are unnecessary; it is a matter of drafting
style. I can understand and accept the member for Thornie criticising the drafting.
However, I take offence that she would call sloppy the people who work extremely hard
to draft this legislation. They have done an excellent job. As I said, I am advised the
amendment is unnecessary and if I am faced with whose advice to accept. Parliamentary
Counsel's or the member's, I will accept that of the Parliamentary Counsel.
Mr BROWN: I support the amendment. It is important because employment has grown
in the part time and casual area more than it has in the full time jobs area. There are now
hundreds of thousands of casual and part time workers. In many awards, bath casual and
part time conditions are clearly defined and clearly involve separate concepts. Part time
workers ame people who work a reasonable number of hours and the same number of
hours a week - less than 38. These people are generally paid pro rawa annual leave, sick
leave and other entitlements which normally go to full time employees, and they are paid
that according to the number of hours they work. Therefore, if they work for 20 hours a
week, when they proceed on annual leave they receive 20 hours pay for each week of
their leave. That is fine and everyone supports that. However, the distinction is made in
many awards between that aimangemert and casual, which is work of an intermittent
nature. Awards do not prevent people from being employed for a week here or a week
there or a few hours here or a few hours there. However, it is a different type of
employment to part time employment.
I am concerned that the definition in the Bill simply refers to "casual employee". There
is no requirement in the definition for the work to be of a casual nature so that this
provision can apply only to true casual employees. Under this Bill, people who work the
same number of hours each week may be engaged as casual employees on two bases:
They are told before they start the job that the job is casual; and they are not paid any
entitlements to leave. If that circumstance were allowed to arise, it would be potentially
deleterious to part time employees because part time employees, like full time
employees, need the standard benefits such as leave entitlements which are provided; that
is, if people are working regularly, week in and week out, they need a period of respite -
annual leave - and periods of sick leave. It would be deleterious if people who ame
genuine part time employees could be engaged under this provision and work year in and
year out without ever getting a break from work in the way that part time alid full time
employees do. The amendment will not prevent the employment of casual employees.
However, if someone is to be engaged as a casual employee. the inherent nature of the
work must be casual; that is. it must be either intermittent or for a short period and should
not be of the regular part time variety. My concern is that if this clause is passed, those
employees, a considerable number of whom ame women who have their terms and
conditions protected by awards, could have their terms of employment changed and be
engaged as casual workers.
Amendment put and negatived.
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Mr KIERATH: I move -
Page 3. lines I to 5 - To delete the definition and substitute the following

definition -

$,employee" means -

(a) a person who is an employee within the meaning of the Industrial
Relations Act 1979, but for purposes of this Act section '7B of that
Act is to be disregarded;

(b) a person to whom section 40 (1) of the Workplace Agreements Act
1993 applies;

but does not include a person who belongs to a class of persons prescribed
by the regulations as persons not to be treated as employees for the
purposes of this Act;

During the consultation process, we were very heavily lobbied by people working on
commission and piecework rates not to have some provisions of this Bill applied to them.
A number of circumstances were put to me that if this applied to them it would be like
trying to manry the two systems. My first reaction was to try to get most of the minimum
conditions to apply to all groups of people and we ended up having to compromise. The
two systems ame quite different - one is paid on a commission basis and the other is paid
on a piecework basis. The Government cried to modify the system to accommodate both
groups. However, in the end even I had to concede that the legal problems were complex
and rather than try to many the two systems and create a minefield the Government
included this provision to exempt people working on piecework and commission rates,
but to provide for those people who could use these provisions to exploit this Bill to be
brought under the scope of this legislation. That is the reason for the amendment.
Mrs HENDERSON: What does the Minister mean by the last part of his amendment
which includes the definition of "employee"; that is, "but does not include a person who
belongs to a class of persons prescribed by the regulations as persons not to be treted as
employees for the purposes of this Act"? The Minister is asking the Opposition to
include in the Bill a definition of "employee" which excludes a whole class of people
who will be excluded by regulation. The Minister has not explained who those people
are. His comments give the impression that by way of regulation he will seek to exclude
from this Bill all people employed on piecework and commission basis. Have I
interpreted the Minister correctly?
Mr Kierath: No.
Mrs HENDERSON: That is what the Minister said; will he explain it again?
Mr Kierath: I said it was the intent not to include those groups of people, but that the Bill
provides for this legislation to be applied, by way of regulation, if a person uses it to
exploit a situation.
Mrs HENDERSON: The amendment is drafted the opposite way around. It says it does
not include people who are listed in the regulations. Which people will be listed in the
regulations to be excluded from the definition of "employee'?
Mr Kierath: Primarily, the largest group consists of those people working on a
commission basis, for example, real estate agents and those working on piecework rates.
Mrs HENDERSON: That answers my question. I asked whether the people prescribed
by regulation were those predominantly employed on a piecework or commission basis
and the Mlinister said no.
Mr Kierath: The reason I said no, is that you said "all people". It is subject to the
regulations.
Mrs HENDERSON: We do not have the regulations before us, so we have no idea what
they contain. The Government is asking the Opposition to pass an amendment which
refers to people who will be excluded by the regulations from being classified as
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employees. I am trying to obtain from the Minister an indication of whom those people
will be. Will they be the people employed on a commission or piecework basis?
Mr Kierath: The member is right.
Mrs HENDERSON: I have no objection to the exclusion of people such as real estate
agents, who are paid according to the number of properties they sell. However, I wander
whether the Minister is awart that a number of people in the mining industry are
employed on a piecework basis. It is a tragedy because this harks back to the days of
Dickens. This will affect people who are employed in dangerous work in the mines and
who are paid by the truckload of material they blast and send to the surface. It is a
dangerous practice because it encourages them to work as fast as they can to produce the
maximum number of truckloads of material. It is a tragedy that in 1993 people are
employed on that basis in a dangerous industry. According to what the Minister said
people employed in the mining industry could be excluded from being employees under
this Bill.
Mr Kierath: You know that it would be done by regulation and that members will have
the opportunity to disallow it. It is completely up-front and there is nothing sinister about
it.

Mrs HENDERSON: At this point the Opposition is giving carte blanche to whatever
regulations come before the Parliament and it has no idea what they are. I wonder
whether the Minister appreciates how many people are paid on a piecework basis. I
suspect the Minister has thought about people like real estate agents and used car
salesmen, who are paid on a commission basis, but he has not considered the employees
who are paid on a piecework basis. I have given the example of employees in the mining
industry, thousands of whom are paid on a piecework basis. Another group of people
who are paid in this way are those who work in abattoirs. They are paid according to the
number of sheep and cattle that are slaughtered. It is wrong and this system should have
been changed a long time ago. We have a ridiculous situation where that industry has
something called a ram's head allowance. In other words, the employees are paid a little
bit more for each ramn slaughtered compared with each ewe slaughtered because a ram is
more aggressive to handle. The meat industry is renowned for the number of injuries
sustained by employees. Last year an inquiry into the safety of the meat industry was
conducted in an effort to reduce the injuries. If members go to Robb Jetty, they will see.
how many employees have parts of their fingers missing. The number is staggering. Part
of the reason for this is that there is enormous incentive to work as fast as they can
because they are paid per killed unit cut up and, depending upon which chain the
employees work on, they are paid according to the number of items produced. Under this
amendment these people will be excluded from the definition of employees. The
Minister comes into this Chamber and presents the minimum conditions, but he asks us
not to forget that there is a minimum wage rate and no-one will be paid below it. People
in the mining industry and the meat industry will be paid below it because they are
pieceworkers.
Mr Kierath: Look at the way the amendment is drafted.
Mr CIJ. Barnett: Do you know why garbagemen run while they are on their rounds?
They do not get paid as pieceworkers.
Mrs HENDERSON: The member raises an interesting point. Garbage collectors run
because when they finish emptying a certain number of bins they can go home. If
members considered the accident rate in the meat, mining and garbage collection
industries -

Mr C.J. Barnett: Do you tell the garbage men in Western Australia to walk and not run?
Mrs HENDERSON: Unfortunately, a number of garbage collectors in this State have
been hit by cars when they have been running across the road in front of traffic. Ankle
injuries are the most common injuries sustained by garbage collectors. They ride on the
back or the side of the vehicle on structures not intended for them to ride on, and when
they leap off them they twist their ankles because they land on the kerb or on an uneven
surface of the road in their haste to empty as many bins as quickly as possible. Taking
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into account the cast of all the injuries to garbage collectors, I believe the community
would be better off if they worked at a steady pace until the end of their shift because that
would reduce the level of injuries.
Mr C.J. Barnett: Would you like to go to the local garbage collectors and tell them of
your suggestion?
Mrs HENDERSON: It has already started to happen and the moves are coming from the
garbage collectors because they recognise that not many of them last in that job beyond
the age of 50 years. Also, many of them at that age do not have the skills to work
elsewhere. The people who are paid piece rates include mineworkers, meat industry
workers and women employed in the clothing industry. Many of the people in the
clothing industry amt paid a certain amount for sewing each garment. Under this proposal
they would not be classified as employees to whom the minimum rate of pay applied.
The inister refers to this raft of minimum conditions of which he is so proud but those
conditions would not apply to meat industry workers, nmineworkers, machinists in the
clothing industry, and process workers.
Mr Kierath: That is not what it does. It is the exact opposite. The clause states that they
are included unless they are specifically excluded.
Mrs HENDERSON: I asked the Minister which workers were likely to be excluded by
regulation and he said those who are employed on a piece rate or commission rate basis.
Mr Kierath: It is up to the people involved; they must put up a case.
Mrs HENDERSON: The Minister said those who were employed on a piece rate basis
would be excluded. If he thinks the only people affected would be real estate agents.
used car salesmen and insurance salesmen, he is quite wrong. I am not concerned about
those people because in my view most of them can take care of themselves and they are
paid fairly hefty commissions. It is interesting to look at the commission on a life
insurance policy. In some cases it is as much as 40 per cent of the first year's premium,
and some people wonder why when they cash in their policy after five years it is worth
less than they paid for it. I am concerned about the women working in the clothing
industry, and the people working in underground mines and abattoirs. Unless the
Minister is prepared to amend the clause those people will be excluded from
classification as employees by regulation. That regulation could be gazetted and 14 days
later this Parliament would have the opportunity to disallow that regulation. However,
the Government could use its numbers in this House to prevent that disallowance.
Mr Kierath: Did you ever use the numbers when you were in Government?
Mrs HENDERSON: Not as the member for Cottesloe did last night.
Mr C.J. Barnett: Are you opposed to women working at home?
Mrs HENDERSON: I only want them to get a reasonable wage for what they do.
Mr C.J. Barnett: I agree there are cases of abuse but there are also cases in which it is the
only income those women could earn, and often they receive high salaries.
Mrs HENDERSON: Does the Leader of the House think it is reasonable that they should
work at home and not be subject to at least the minimum wage of $275 a week?
Mr C.J. Barnett: I do not think it is realistic.
Mrs HENDERSON: I do not think the Leader of the House has read the Bill carefully,
because that is exactly what this Bill does.
Mr C.J. Barnett: Many of them would not have a job if that applied because the value of
their work would not sustain it.
Mrs HENDERSON: Their minimum wage rate at the moment is more than $275 because
they work under an award. However, this Minister will not include them in the provision
and is trying to cut them out.
Mr C.J. Barnett: There is a great difference between the world as we would like it to be
and the real world which the member pretends does not exist.
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Mrs HENDERSON: In the real world these people are not paid $275 a week, their award
provides for more than $300 a week. This Minister will not let them be bound to $275
and yet he says he is not promoting exploitation.
Mr D.L. SMITH: This amendment perhaps better than any other demonstrates the
problems that arise when rushing through legislation, allowing the Chamber of
Commerce and Industry to be involved in the drafting of legislation, and giving members
an inadequate opportunity to scrutinise Bills as a result of guillotine motions moved by
the Leader of die House. The Minister said in his second reading speech -

Any society which holds dear the democratic principles of fairness and justice
must provide protection of the weak against the strong, and this applies as much
to employment relations as elsewhere.

He would have us believe that is the whole purpose of this Bill. By the stroke of a pen in
this amendment he decides it should not apply to everybody and that it will apply only to
those recommended to him by the CCI. He will publish a regulation and, unfortunately
for the member for Thornlie, nothing in this amendment would limit it to pieceworkers or
anyone else. The Minister has an absolute right to declare any worker or group of
workers exempt from this legislation. Either he adopts the spirit of this legislation - the
high, pious thoughts expressed in the second reading speech - or he does not. If he wants
to exempt certain groups let him describe those groups in the legislation. Let the
Minister put forward an amendment specifically setting out die groups that will be
exempt. He should not leave the clause as it is without specifying those exemptions so
that they may be done entirely at the Minister's whim. Although theme is the power for
members to move for disallowance of regulations, the Opposition does not have the
capacity to oppose them successfully because it does not have the numbers. No
protection is offered by the tabling of the regulations. The protection should be in limits
on the Minister's powers. The proper democratic and parliamentary way in which to do
this is to make sure there are sufficient criteria in the exemption to limit the Minister's
power so that courts can decide whether he has exceeded his power to exempt various
groups. At the moment no court has the power to do that. It will be an absolute
discretion which can be used by the Minister to ensure that the protection - to the extent
that there is any - will be removed from the workers from whom the CCI thinks it should
be removed.
The proposed amendment also states that for the "purposes of this Act section 7B of the
Act is to be disregarded". I ask the Minister to explain why those words have been added
to paragraph (a).
Mr KIERATH: When we put Bills into the public arena for discussion people come back
to us with suggestions. I am never too embarrassed to come to this place to introduce
changes sought by people who have given good, constructive suggestions. I wish
members opposite would come up with some constructive suggestions instead of being
negative.
Mrs Henderson interjected.
Mr KEERATH4: The member spoke about courtesy. Look at her now. She spoke about
someone being rude. Look at her now.
Mrs Henderson: Perhaps the Minister can explain how miners, meatworkers and women
in the clothing industry can be protected.
Mr KIERATH: My intention was to have the minimum conditions apply to people on
commission and piece work rates. It was difficult. In some areas it simply would not
mesh. There is no equality, because basically a person operating on commission is not an
employee. People in the real estate industry work on commission. They are not
employees. During the process of consultation we discovered others. We seek views on
Bills that we introduce, and I ask people for their comments so that I could receive
information. I received a letter from the National Trust which identified a group of
workers who had the task of looking after heritage buildings.
Mrs Henderson: You are just using up time.
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Mr KIERATH: The member asked for information. I cannot help it if she does not like
the answers. I am flying to explain. The member had her time to speak, and I want
mine. I have given a short answer. The member did not like it. Now I will give the long
answer. A number of groups made representations. We were told that if they were
subject to the minimum wage, the National Trust would go brake. It would not be able to
afford to maintain the heritage buildings. It is okay to say they should have the minimum
wage but if the minimum conditions applied, they could only allow the buildings to run
down. Rather than having a very complex situation exempting same people from the
provisions, procedurally it is much easier to rope in everyone and then exclude a
particular group. I have outlined why I went down that path. I was trying to include all
these people. It was not sloppy drafting. It was my decision to have the minimum
conditions apply to as many people as possible.
Mr D.L. Smith: Why make it up?
Mr KIERATH: On the evidence of people from the different groups that came to me
after I sought their views, I accepted the situation. What more do members opposite
want from me? I accept that my original intention was not practical. I listened to those
people. I have been more accommodating than the member was as a Minister. I have
listened to the various views and finally conceded that the simplest and fairest way is to
include everyone and then exclude people by regulation. The legislation does that. If a
group of people currently on piecework and commission work are to be included under
the minimum conditions Bill, this procedure will ensure that. If we try to define a group,
we will always have another group which could escape the Bill. On advice, I accepted
the safest and surest way of accommodating the people who wish to be exempt without
opening a major loophole to allow other people to avoid the conditions. 'The regulation is
the simplest and most efficient way.
Mrs HENDERSON: All I sought from the Minister was an undertaking that he would
not by regulation exclude miners, meatworkers, or women in the clothing industry.
Mr Kierath: I will not, until I receive applications.
Mrs HENDERSON: The Minister is the one gazetting the regulations. As the member
for Mitchell pointed out, the legislation gives the Minister an opportunity to exclude
anyone he wishes from the definition of an employee. I asked the Minister to point to the
type of people he is talking about. He began by referring to people on commission and
people working as pieceworkers. I tried to be cooperative. I said that I did not mind if
the Minister excluded people on commission or on piecework. I do not mind if the
Minister excludes real estate agents or car sales people on commission. I do mind if he
tries to exclude mining workers, meatworkers and women in the clothing industry. Will
the Minister place on the record that he will not exclude those people? Will he say that
they will be covered by the minimum conditions? He will not say that. He has avoided
the issue as he does every time we raise the problem. The Minister can stand as long as
he likes and say that he has consulted, but every amendment that we have moved has
been rejected out of hand. The Minister has not been prepared to answer our arguments
because he does not know. He has not thought about it. He talks off the top of his head.
He says the first thing that comes into his mind. He does not listen to us. Hundreds of
people are employed in this State on piecework.
Mr Kierath: They are not set to the minimum conditions now.
Mrs HENDERSON: I am talking about this Bill. The Minister should not go off on a
tangent. These people could be exempt from the minimum conditions, and the Minister
knows it. The Minister should not try to confuse the issue. I am asking the Minister to
place on the record that he does not plan to exclude people working in abattoirs, mines,
and the clothing industry, or people working on assembly lines on piece rates. I want to
protect those people, but the Minister is not prepared to say that because at the end of' the
day he wants to retain discretion to remove those people; to take away any possibility of
minimum conditions for them.
The Minister expects us to believe that he is not opening the door for exploitation. That
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is what the Bill is all about. The Minister can issue a ministerial edict to cut out workers'
compensation common law rights at the snaoke of a pen. I am entitled to pin down the
Minister regarding the people he intends to exempt. But, as usual, when I ask specific
questions I receive a lecture on real estate agents. I have told the Minister that I do not
care whether those people are excluded, but I do care about the other people who are on
the most minimum incomes in this community. The Minister is not prepared to give an
undertaking.
Mr D.L. SMITH: I cannot believe the Minister would have received more than 10 or 15
responses seeking exemption from these minimum conditions. Therefore, I cannot see
any mason why we cannot draft clauses and definitions which would exclude those
groups if the Parliament decides they should be exempt. To leave the situation the way it
stands is an improper use of Executive power which is not subject sufficiently to
parliamentary scrutiny. We know that the Legislative Council will not sit for three
weeks. Theme is no reason why the Minister should not adjourn the Committee and have
some proper drafting done. There is no reason why we should not come back either
Friday or Monday before the Legislative Council, and further discuss the amendments
that the Minister intends to move. I see no meason why we should rush this legislation
through, and completely mess up any good intentions the Minister may have had with the
introduction of this legislation. Let us be sensible. Let us not adopt the undemocratic
guillotine method. Let us allow the Committee stage to be adjourned, and return on the
Monday before the Legislative Council sits and discuss this matter in a proper way after a
proper draft of the legislation.
Mr KIERATH: I resent the implication that the legislation is not properly drafted. The
Bill is properly drafted. I wish members opposite would be consistent. I have listened to
the speeches by the two members opposite. They will not give credit to the Government
for these minimum conditions. They would not say that this is a positive move. They
say it is a negative move. Now, they are concerned that someone may not be subject to
the provisions of the Bill. The minimum conditions do not apply to those people now.
Members opposite cannot have it both ways. They were happy that people were not
subject to minimum conditions, but as soon as we bring in legislation members opposite
want everyone to be covered. Members opposite have been shown up for the charlatans
they are. They have been caught out. Members opposite now acknowledge that people
would be better off under the provisions of this legislation because it gives protection to
people - the very protection that they do not have now.
A number of people have approached us, after we sought their views. They have
considered the Bill and have pointed out the likely ramifications for certain organisations.
I have not provided an exhaustive list; I have indicated the types of people. Additional
groups of people with disabilities have pointed out the difficulties. We were told that
they might be covered in other areas. So, the legislation makes provision for those
people to make a case.
I cannot give an undertaking to the member for Thornlie about a particular group of
workers because I do not have the relevant facts and circumstances before me. The
minimum conditions will apply to everybody but the provision will allow the possibility
of a regulation so that a disadvantaged group may be exempted. If I am presented with a
group of people next month, and when the regulation is tabled in Parliament, I am sure
the member will be the first to bleat about what we have done. Regulations are gazetted
and go to both Houses of Parliament for disallowance. Members know the wording
involved and the type of people being described. This provision will enhance the
protection given to people, and I do not know what the fuss is about.
Mr D.L. SMITH: The Minister simply does not understand the way in which the
Executive is controlled. It is controlled by being accountable to the Parliament, and on
same occasions by taking action in the courts. The latter control is dependent on what
we insert into the legislation. This will provide certain criteria and conditions which
would enable the court to review the actions of the Executive at some subsequent time.
The problem is that this provision has no control beyond the Minister's power, which is
completely unlimited. Also, the court has nothing on which to hang its hat to protect
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people from whom the Minister takes away minimum conditions. It is true that the
Minister is accountable to Parliament and we can move to disallow a regulation, but that
just creates publicity.
Mr Kierath: You can raise the public profile.
Mr D.L. SMITH: The Minister talks of himself as some folk hero; he loves being a
public figure. Publicity does not affect the Minister or divert him from his wrong
conduct. The Minister complains about the people who are not consistent, when the
same could be said of his actions. Ample issues have arisen regarding the right of people
to be properly represented in the Parliament. Therefore, we should know the groups the
Minister is seeking to exempt. Executive action can be controlled through the courts and
administration, and this provides protection. As I said in the second reading debate, one
reason I came into this Parliament was to ensure that people have not only rights, but also
can enforce those rights through proper access to the courts. In this instance the Minister
is seeking to confer a right by way of minimum conditions and -

Mr Kierath: You voted against the minimum conditions Bill but you are arguing for its
inclusion. You call me inconsistent!
Mr D.L. SMIT'H: I argued against the Bill because of the wage level and disability
provisions. I am consistent. I can believe in the principle of minimum conditions but
vote against the Bill because it does not deliver, If it delivered proper Australian, rather
than Bangladesh or Russian, standard minimum conditions, I would accept it.
Mr Kierath: If you accept that those conditions could hurt people, it would follow that
the more people with exemptions the better.
Mr D.L. SMITH: I am not arguing against the need for workers to be protected through
minimum conditions. I voted against the Bill because it does not provide the protection
in a number of respects.
Mr Kierath: Do you accept that this is better than nothing?
Mr D.L. SMITH: It is better than nothing.
Mr Kierath: That is the first concession you have made all night!
Mr D.L. SMITH: The offer of something is slightly better than nothing for 21 per cent of
the work force. The Minister should not have carte blanche to remove that protection.
The Government has not received thousands of submissions on this paint. It would be a
simple drafting exercise for Parliamentary Counsel to establish some criteria to work
through the groups seeking exemptions and to include them in an exemption provision.
This would not give the Minister, and all future Ministers, carte blanche Executive power
to remove these minimum conditions from workers simply because the Chamber of
Commerce and Industry or an employer group told him to do so.
Mr BROWN: Maybe we should be thankful that this Bill is to be guillotined so that it
will not go further and get worse! We started debating the example of the shop assistant.
Under the retail and wholesale award such a worker must be paid a minimum $385 a
week. The Minimum Conditions of Employment Bill will allow that person to be
employed under a workplace agreement for $275.50 a week; that is, a $109.50 reduction.
It would appear that that is not a sufficient reduction for the Minister! If someone enters
a workplace agreement, the exemption powers of the Minister's proposal will allow him
to remove the minimum conditions. In fact, it has been a dreadful day for the shop
assistant: She started off on $385 a week, which was reduced to $275.50, and if the
Minister exempts minimum conditions, she will get zip!
Mr Kierath: They will go back to their award.
Mr BROWN: If the shop assistant is under a workplace agreement and the Minister
exempts that person, will he or she be paid the award rate?
Mr Kierath: If they were under the award, they would stay under the award.
Mr BROWN: The Minister did not listen to the question.
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Mr Kierath: While I think of it, the member gave me some wrong information earlier.
Clause 39 deals with medical services, and the member said bereavement leave. I do not
know which Bill the member is working from; maybe he is reading his own Bill with his
own numbering. He should apologist to the House!
Mr BROWN: The English language causes trouble for the Minister. He is a very good
Minister for prevarication. The Minister gets people sidetracked. Clause 39 states -

An employee who has given notice of his or her intention to take parenal leave,
other than for adoption, is to provide to the employer a certificate from a medical
practitioner stating that the employee or the employee's spouse, as the case may
be, is pregnant and the expected date of birth.

I asked a question about sick leave. The Minister is now telling me that, under his
interpretation of this Bill, this clause -

Mr Kierath: We will check Hansard tomorrow to see what you said. You said that
clause was on bereavement leave.
Mr BROWN: I will remind the Minister what happened. I will go back, as I have a little
tine.
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! You might have some time, but I
remind the member that we are dealing with the amendment on the Notice Paper, not a
different clause on the Bill. I would prefer it if he got back to the subject at hand.
Mr BROWN: Mr Deputy Chairman, 1 feel I am being a bit manoeuvred. The Minister is
endeavouring - he has been a bit successful - to get me off the track. I am just about to
straighten the member out which I would not mind doing, with your indulgence Mr
Deputy Chairman. It will not take long if the Minister does not interrupt any more. We
can get the record straight.
The DEPUTY CHAIRMAN: Order! Perhaps the member for Morley might confer with
the Minister and straighten him out behind the Chair after this discussion tonight.
Mr BROWN: I would not suggest that Mr Deputy Chairman.
Mr Penda]: I would have thought that was against standing orders; but I would like to see
you try.
The DEPUTY CHAIRMAN: Order! I would prefer you to return to the subject matter at
hand.
Mr BROWN: I am always happy to stay on the subjeCL. As I say, let us assume that a
shop assistant started work today and is paid $385 a week. At the end of today the
minimum conditions of employment legislation applies. For the first time today the shop
assistant has lost the right of a guaranteed minimum wage of $385. That person can get
pushed into a workplace agreement at a rate of $275.50.
Mr Kierath: They could not have one registered yet.
Mrs Henderson: We are not talking about today.
Mr Kierath: You said, "for the first time today".
Mr BROWN: The Minister is very good at avoiding questions. When we try to proceed
through a matter with meticulous detail, he wants to throw us off the track. I would give
him 100 per cent for his ability to do that.
Mr Kierath: I will go along with you and you can take mue through step by step.
Mr BROWN: Let us go. Hopefully the Minister will be prepared to listen. Let us return
to the shop assistant who is paid $385 a week under the retail and wholesale award. The
Workplace Agreements Bill has passed through this Chamber and the Minimum
Conditions of Employment Bill will be passed tonight. Once those Bills are enacted, the
legal minimum pay will be $275.50 a week.
Mr Kierath: Only if you have a workplace agreement. If you arc employed under the
award this morning and do not agree to the conditions in the agreement, you will still be
covered under the award.

3073



3074 [ASSEMBLY]

Mr BROWN: The Minister was going to let me finish.
Mr Kierath: We are going step by step together.
Mr BROWN: No. The Minister was going to let me finish.
Mr Wiese: This will be a fine dance.
Mr BROWN: Is chat some voice I heard from somewhere, some voice from the
wilderness? Has someone woken up? Did I hear a voice from the vegie patch down the
back? Let us cake this issue step by step. We start with a shop assistant under the award
being paid $385 a week. That is the minimum that person would get today, not $215.50.
Under this Bill and the Workplace Agreements Bill that person can be cajoled into a
workplace agreement and be paid at $275.50 a week.
Ms Kierath: They must go through a registration process. It is not yet registered.
Ms BROWN: The Minister says. "Wait a minute, some people cannot afford $275.50; so
I will have for myself a general exemption provision."
Mr Kierath: The $275.50 will not apply. If they are employed under the award, they are
subject to the award.
Mr BROWN: Let us take the case of where people are employed under a workplace
agreement.
Mr Kierath: They would have to agree to give up the award for a workplace agreement
to be registered in the. first place.
Ms BROWN: We are now back to this question of choice on which the Minister will
have two bob each way, depending on whom he is talking with.
Ms Kierath: We are talking about people employed under the award. They are existing
employees. We are not talking about new employees who work under the award arid
cannot have a change unless they agree to do so.
Mr BROWN: flat is a tiling point. Let us talk about the new employee.
Mr Kierath: You do not start the day under the award because the employee has not got
an award.
Mr BROWN: A new adult employee who fronted up today must be paid $385 a week.
When these Bills become law, the legal minimum he or she is entitled to is $275.50 a
week - a reduction of over $100. Th1e. Minister is not content with that; he wants the right
in this Bill to have a general provision which allows the Minister to exempt the minimum
conditions. That is the effect of this amendment. Even these miserable so-called
minimum standards in this Bill, these conditions which are the lowest of the low taken
from outdated awards that probably apply to a very small, insignificant proportion of the
work force -

Mr Kierath: Some of them were miscellaneous workers union awards.
Mr BROWN: They are the most miserable conditions we could find. The Minister takes
all of these conditions, wraps them in this Bill and says, "Wait a minute; now I want to
have a broad exemption because I think that even some of these miserable conditions are
a bit coo generous." This issue goes further for the question of people who are paid on a
commission. When this Bill was introduced into this place, it said that the minimum
wage would not apply to people paid on commission or piecework. We had an
amendment to that. In relation to people paid wholly on commission, we would agree.
This amendment does not relate simply to people who are paid wholly on commission; it
does not relate singularly to people who are paid wholly on piecework. It gives the
Minister a broad discretion to exempt any person whom the Minister considers to be
appropriate. We can have all of these people trooping up to the Minister's office saying,
'Mr Minister, you were a bit generous with an amount of $275.50; we want an
exemption. This is what we wane the exemption for." For the Minister to exempt people
from even die most miserable conditions contained in this legislation, conditions which
undercut all -of the award's standards, is the bottom of the barrel.
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Mr Kierath: Surely you can concede this: If they do what you claim they will do and
undercut, would you not be in favour of exempting people from this Bill because they
would be under the award? You cannot have a bob each way. You have to make a stand
one way or the other. Either support the Bill or oppose it.
Mr BROWN: If a person is not engaged under a workplace agreement, the award
applies. Are we agreed that for people who are engaged under a workplace agreement.
this Bill will apply and set the minimum?
Mr lierazh: So far.
Mr BROWN: If a person enters into a workplace agreement and then the Minister
exempts him from these conditions, what then are the minimums?
Mr Kierath: What they have in their agreement. When they have an agreement
registered, they have an agreement that sets those conditions. In a workplace agreement
you can set them at any level you like. There is a level below which you cannot go. but
you can go a lot higher. You set your conditions so that if there is a workplace
agreement and then you take away the minimum conditions, that person would still have
the workplace agreement.
Mr BROWN: The Minister makes it difficult. One must take it half a step at a time.
Mr Kierath: No wonder the TLC is in all sorts of trouble with you leading it.
Mr BROWN: The Minister may give another convoluted answer. Under this Bill a
workplace agreement sets the minimum conditions. If the Minister provides an
exemption for a class of employees before they enter into a workplace agreement, are
they covered by the award?
Mr Kierath: They are still covered by the award.
Mr BROWN: If subsequently they enter into a workplace agreement what are the
minimums?
Mr Kierath: Why would someone who was under an award seek an exemption from the
minimum conditions when the award is way above the minimum?
Mr BROWN: They may not. The Minister says that this Bill is designed to set minimum
terms and conditions for those people engaged under workplace agreements. He then
says he wants to have the power to exempt these minimum conditions. That means that,
under the Bill the Minister rammed through, people engaged under workplace
agreements and to whom he has given an exemption can have workplace agreements
which are significantly lower than even the miserable conditions in this Bill. In those
terms this amendment should be rejected.
Mr GRAHAM: The Minister's amendment relates to the definition of an employee and
says that it does not include a person who belongs to a class of persons prescribed not to
be treated as employees for the purposes of this Act; so the intent of this clause is to give
the Minister power to make those regulations. Are those regulations currently being
drafted or ame they on hold until 'it is known what happens in Parliament? Will they be
introduced into the House at some stage before Christmas?
Mr KIERATH: They are yet to be drafted. I have initiated a process where the
workplace agreements will come into operation very quickly, but I have been advised
that these regulations have not yet been drafted. I can assure the member that in a month
or so I would expect to have those drafted. Some groups have already approached me
requesting exemptions, which are currently being considered. I hope that by the time of
proclamation of the Act I will be in the position to bring those regulations forward.
Mr GRAHAM: Would you proclaim regulations and the legislation together?
Mr Kierath: Yes, or as soon as practical afterwards.

Division
Amendment (deletion of words) put and a division taken with the following result -
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Mr CJ. Barnett
Mr Blaikie
Mr Board
Dr Constable
Mr Court
Mr Day
Mrs Edwanles;
Dr Hames
Mr Johnson

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
Mr Graham

Ayes (26)
Mr Kienath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omnodei
Mr Osborne
Mr Pendall

Noes (18)
Mrs Haflahan
Mrs Henderson
Mr Hill
Mr Kobelke,
Dr Lawrence
Mr McGinty

Mr Prince
My W. Smith
Mr Strickland
Mr Trenciden
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Mr Leahy (Teller)

Pairs
Mr Shave Dr Edwards
Mr House Mr Thomas
Mr Tubby Mr Marlborough
Mr Bradishaw Mr Grill
Mr Cowan Dr Watson

Amendment thus passed.
Division

Amendment (substitution of words) put and a division taken with the following
result -

Ayes (26)
Mr CJ. Barneut Mr Kienatb Mr Prince
MrBlaikie Mr Lewis MrW. Smith
Mr Board Mr Marshall Mr Strickland
Dr Constable Mr McNee Mr Trenorden
Mr Court Mr Minson Dr Turnbull
Mr Day Mr Nicholls Mrs van de Kiashorsi
Mrs Edwarles Mr Omodei Mr Wiese
Dr Hlarres Mr Osborne Mr Bloffwitch (Teller)
Mr Johnson Mr Pendal

Noes (18)
Mr M. Barnett Mrs Hallahan MrRiebeling
Mr Brown Mrs Henderson Mr Ripper
Mr Catania Mr Hill Mr DiL. Smith
Mr Cunningham Mr Kobelke Mr Taylor
Dr Gallop Dr Lawrence Ms Warnock
Mr Graham Mr McGinty Mr Leahy (Teller)

Pairs

Mr Shave
Mr House
Mr Tubby
Mr Bradshaw
Mr Cowan

Amendment thus passed.
Mr KIERATH: I move -

Page 3, line 14 - To delete "and".

Dr Edwards
Mr Thomas
Mr Marlborough
Mr Grill
Dr Watson

Mrs HENDERSON: This amendment seeks to take out of the definition of "workplace
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agreements" any reference to a requirement that agreements be registered. The
Opposition opposes the amendment for the same reasons it opposed it last night.
Registration is the only form of protection in these agreements and the Minister should
not be seeking to weaken that protection.
Amendment put and passed.
Mr KIERATH: I move -

Page 3, line 16 - To delete "registered" and substitute "that is in forte".
This provides that a workplace agreement means an agreement which is in force rather
than the previous provision which required that the agreement be registered under the
Workplace Agreements Bill.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 4 put and passed.
Clause 5: Generally, minimum conditions apply unless conditions more
favourable -
Mrs HENDERSON: I move -

Page 4, after line 13 - To insert the following new subclause -
(2A) A provision or condition of employment in a registrable
employment contract, an award or a contract of employment that is more
favourable to the employee than a minimum condition of employment
shall prevail over the minimum condition of employment.

I move this amendment in order to clarify the clause. It is my view that the clause is
intended to ensure whichever is the higher shall prevail rather than the minimum.
However, it does not clearly state that. It is one thing for a condition to have no effect,
but it does not say which prevails. It would be more accurate drafting of the clause to
make it crystal clear that it is referring to minimum conditions and that where any other
condition of an award or employment contract is superior, it prevails over these
minimums.
Mr KIERATH: I am advised that this amendment is unnecessary and, therefore, I oppose
it.
Amendment put and negatived.
Clauses 6 and?7 put and passed.
ClauseS8: Limited contracting-out of annual leave conditions -

Mrs HENDERSON: The Opposition intends to vote against this clause and, if
successful, will move to substitute the following new clause -

8. An employer and employee may agree that the employee may forgo his or her
entitlement to annual leave under Division 3 of Part 4 if -

(a) the employee is given a payment in lieu of the entitlement;
(b) the payment is at least equal to the payment the employee would

have been entitled to receive for the period of annual leave, had die
employee elected to take the annual leave: and

(c) the agreement is in writing.
I make it clear at the outset that it is the Opposition's view that it is not a good idea for
people to be able to cash in their annual leave. That condition was hard won with the aim
of making sure that people had some rest from their occupations. It also provides an
opportunity for people to have time with their families. This will encourage families who
are under economic pressure, as many are today, to convert their annual leave into a cash
sum. The employee could use that money to pay off a debt and would then have to
continue working for another year without taking leave. The Opposition views that as
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unsatisfactory. It is not good for productivity, the health of the person concerned or his
family, and is not a practice the Opposition would ever encourage. A number of awards
are in place in which the unions have specified that annual leave cannot be convented to a
cash benefit for precisely those reasons. Under this clause annual leave can be convented
to some other benefit. The problem is that because of the way in which the clause is
written a person can forgo his annual leave and be given a benefit in lieu. Nowhere does
the legislation say that that benefit must be equal to the value of the annual leave.
Therefore, a person could be given a case of apples if he worked in an apple orchard or
half a side of lamb if be worked in an abattoir instead of his annual leave. In short,
people could be given a peppercorn payment for their annual leave.
Nothing in this legislation provides that the benefit given must be equivalent in value to
the annual leave forgone, so it opens the door to the possibility of exploitation of
workers. The legislation does not even say that the person must be given cash in lieu of
his annual leave; he can be given a benefit instead. What is a "benefit'? It could be that
the person is not to be sacked; that is a benefit. It could be that the person is offered the
opportunity to be late for work once a year-, that is a benefit. The employer could give
anything. The definition of "benefit" is so broad that it covens everything conceivable.
The way this legislation is drafted leaves it wide open to abuse. I gave the Minister the
benefit of the doubt, thinking maybe this was another example of poor drafting
instructions. However, the Minister appears to have developed a mind set that no matter
what amendment the Opposition moves he will not accept it. I ask him to consider the
people to whom this legislation will apply because as this clause is drafted it enables
them to be pressured into giving up their annual leave for any kind of benefit.
The clause the Opposition's seeks to substitute will insert three provisions: Firstly, that if
the annual leave is to be traded - which we do not support - and the person accepts that
option, he must be given payment in lieu; that is, money in lieu of the annual leave and
not a case of apples or cabbages. Secondly, the payment must be at least equal to the
payment to which the person was entitled for his annual leave. Thirdly, the agreement
must be in writing and cannot merely be a verbal one. Pressure could be applied to a
worker who, while walking around the workplace, is told, "You cannot take your annual
leave this year as we are a bit hard pressed and do not want to get anyone in to replace
you. How about forgoing it for a year and continuing to work?"
Mrs van de Klashorsi: What if they wish to work?
Mrs HENDERSON: If the employee wishes to work he can agree to payment in lieu
under this amendment, but must do so in writing. Is that too much to ask? That gives the
employee time to consider the offer and discuss it with his family, which will probably be
affected if the employee does not take his leave. Also, the employee must receive money
in lieu of the annual leave and not merely be given any sort of benefit. It does not take
much imagination to picture a person working in a whitegoods shop being offered a clock
radio in lieu of annual leave. That would be cheaper for the employer who buys the
product at the wholesale price and maybe does not have to pay sales tax on it if he does
not sell it. That would be a benefit gained by the employee instead of taking his annual
leave.
This is another example of a loophole big enough to drive a truck through and is similar
to ones mentioned previously. I believed the Minister when he said when speaking about
another clause that he was trying to exempt commission workers; I took what he said at
face value because I am a believing and trusting person. However, the member for
Mitchell pointed out that the clause was so broad that anybody could be exempted by the
Minister. That was true; the Minister could exempt whomever he liked. The problem is
that from the time the Minister exempts people that provision comes into force.
Mr Kierath: The member knew about that. She waited to present regulations to this
Chamber and -

Mrs HENDERSON: Once things get sticky the Minister changes the subject. The
Minister is referring to manual handling which has nothing to do with this Bill. We have
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heard this a million times because the Minister is uncomfortable with ii. He should stick
to the subject.
Mr Kierath: I anm more than happy to be subjected to scrutiny and accountability.
Mrs HENDERSON- The inister is so prepared to be subjected to scrutiny that 100
Opposition amendments did not get to be debated last night on another piece of
legislation1 and thus do not appear in Hansard.
Mr Kierath: The member waffled on for five hours on one definitions clause and then
spent two hours on the short title of the Bill.
Mrs HENDERSON: That was a significant clause. This is about truth in legislation.
Mr Kierath: The Opposition wanted to delay that legislation.
Mrs HENDERSON: The Opposition offered to come back to this place next week and
sit, but the Minister would not agree because he wanted a week off. This is a significant
amendment. The Opposition has put hundreds of hours into these amendments and
objects to the way they are being created. The time does not matter as I am a person who
is fortunately paid for her time.
The persons most likely to be affected by this clause will be members of families in debt.
If a family is in debt nothing is more attractive to it than the employee saying he will not
take his annual leave but will cash it in and take the money. If that annual leave is worth
$500 or $1 000 and the employer offers him $50 or $100, he would probably take it.
There is nothing in this legislation to prevent an employer who knew an employee had
debts and was in financial difficulty from offering that person a couple of hundred dollars
for four weeks' leave which could be worth $1 000. and the person would probably
accept.
Mr D.L. SMITH: I am opposed to the clause as it stands and that is why I favour its
deletion, People should be encouraged to take their annual leave.
Secondly, this clause opens the gates for exploitation, because workers may be
encouraged to cash in their annual leave entitlement even though that may be against
their family or personal interests- Thirdly, and most critically, there is no definition of
the benefit which a worker shall receive in lieu of the annual leave entitlement. If an
employer requires a key employee on a production line to not take annual leave, he
should get not only an amount equal to what he would have received had he taken annual
leave, but also some premium for what he is forgoing and for the benefit that he is
conferring on his employer.
The additional problem is that a cash entitlement or benefit in lieu of annual leave may
become a discretionary matter for the worker concerned. For example, a worker who is
involved in Family Court proceedings may be met by a claim by his former spouse that
he could cash in his leave entitlement and that because that is valued at X dollars, that
should form part of a property or other settlement. We often do not foresee the situations
and pressures that cash entitlements may create in the future.
I also find it disconcerting that there is no limit to the number of times a worker can
claim a benefit. It may be okay to waive leave for one year or two years, but this clause
envisages that a worker can waive leave every year and never take annual leave. That is
likely to be destructive not only to his personality, but also to his personal and family
relationships. We all kunow that people who are constantly at work and never take a
break become stressed and make mistakes of judgment or fail to rake proper care of
themnselves, and they may cause injury Or harm to themselves or others.
The Workplace Agreements Bill will set in place a Commissioner for Workplace
Agreements, who will be able to determine whether an agreement should be registered.
Would it be so difficult to require that when an employee signs an agreement that he will
forgo annual leave, that agreement becomes subject to examnination by the commissioner
so that an independent person can ensure that a worker has not been pressured to forgo
leave, is nor being exploited, and is not creating a situation which is harmful to him? The
"benefit in lieu" must at least be equal to the value of the annual leave forgone. Ministers
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often find it difficult to accept reasonable amendments, but even though I am opposed
generally to this concept it would at least be sensible to let the amendment moved by the
member for Thomnlie to go through and see how it works, and if any exploitation or harm
were caused to workers in the future, we could seek to amend it further.
Mr KIERATH: I would have been prepared to accept the amendment had it used the
word "benefit' rather than "payment". The word "payment" narrows it down and
decreases the amount of flexibility.
Mrs Henderson: So you would be happy for someone to get a case of apples in lieu of
annual leave?
Mr KIERATh: My understanding is that a benefit has to be something positive. It is
wider and more flexible than simply a cash payment.
Mrs Henderson: It is much wider. It could be anything.
Mr KIERATH: We are trying to give it the widest possible scope. We are providing
sometV ig which employees do not currently have. Without this Bill, they would have
nothing.
Mrs Henderson: They would have the award, and the award is better.
Mr KIERATH:
amendment.

This applies to non-award people. I am not prepared to accept the

Division

Clause put and a division taken with the following result -

Mr Ainsworth
Mr C.i. Barnett
Mr Blaikie
Mr Board
Dr Constable
Mr Court
Mr Day
Mrs Edwardes
Dr Names

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
Mr Grahamn

Ayes (26)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Omodci
Mr Osborne
Mr Pendal

Noes (IS)
Mrs Hallahan
Mrs Henderson
Mr Hill
Mr Kobelke
Dr Lawrence
Mr McGinty

Mr Prince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
Ms Warnock
Mr Leahy (Teller)

Pairs

Mr Shave
Mr House
Mr Nicholls
Mr flradshaw
Mr Cowsn

Dr Edwards
Mr Thomas
Mr Marlborough
Mr Grill
Dr Watson

Clause thus passed.
Clause 9: Limited contracting-out or minimum wage entitlement -
Mrs HENDERSON: I move -

Page 6, lines 6 to 8 - To delete the lines and substitute -

(a) the employee is either permanently or temporarily mentally or
physically disabled;
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(b) a Commissioner of the Industrial Relations Commission is
satisfied that the rate of pay is fair and that the agreement is in the
interests of the employee; and

(c) the agreement is in writing.
This clause allows for contracting out of the minimum wage entitlement. As everyone
has agreed, the minimum wage is the rock bottom that anyone can earn under this
legislation - $275.50 a week. This clause alows persons who are permanently or
temporarily mentally or physically disabled to be paid less tha that. As a general rule,
we would oppose that. However, we recognise that the only way people who are
mentally or physically disabled can get into the mainstream of employment rather than
being restricted to working in sheltered workshops is to enable employers to pay them
commensurate with the amount of work they are able to do. In many cases, that is less
than would be paid to a fully able person. For that reason, we will not oppose the clause
as a whole. The union that represents disabled workers has agreed to the concept of the
clause.
However, there is no provision in this clause to ensure that the amount those disabled
persons are paid is fair or reasonable. For example, it would be quite possible under this
clause for a disabled person to be paid $20 a week provided he signed an agreement.
Whether he would be competent to reach an agreement is another question, particularly
when we are talking about people who are mentally disabled, whether temporarily or
permanently. The question of their capacity to enter into a voluntary agreement about
their rate of pay is a matter that is not canvassed in this provision and it concerns us.
Therefore, we have sought to include an amendment which will enable an independent
test to be carried out of whether these people are being treated fairly; that is, a
Commissioner of the Industrial Relations Commission must be satisfied that the rate of
pay is fair and that the agreement is in the interests of the employee. This is the only fair
way to ensure that these people will not be exploited.
The Opposition has argued over the past two days that it is easy for people to be coecved
into signing an agreement. As Minister for Consumer Affairs, I saw examples of that
time and again. No-one is more vulnerable to signing an agreement they do not
understand than someone who is permanently or temporarily intellectually disabled.
What capacity have they to determine whether the contract they are being asked to sign is
reasonable? They could be paid way below the $275; they could be paid $30 or even $15
a week. In my view this is another amendment that the Minister should take on board. If
the disabled person is able to do 40 per cent of the work that an able person can do, he
should receive 40 per cent of the salary. It may take him twice as long to do the same
things. As the Bill is drafted, there is no protection. If an employer wanted to be
unscrupulous and use disabled persons and pay them a pittance, he could get them to sign
a contract they could not read.
Mr Kierath: He could not get the workplace agreement registered. That is one of' the
tests. The employee must be able to understand the conditions. You have been caught
out again. If they are covered by an award, it will be additional protection.
Mrs HIENDERS ON: The Minister must be joking. The clause refers to an agreement in
writing.
Mr Kierath: But they cannot get out of the award -
Mrs HENDERSON: The Minister should let me finish, Is he telling me that they are
protected because their employment contract would not be registered? I point him to that
clause of the Bill which says that the commissioner does not have to find duress unless a
person complains. How many mentally disabled people will complan?
Mr Kierath: He will not be able to get past the test, then.
Mrs HENDERSON: The test is not applied unless someone complains.
Mr Kierath: You have not even read the Bill we passed yesterday.
Mrs H4ENDERSON: I have read it. Is the Minister telling me that the Commissioner of
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Workplace Agreements must go to every person in the Suite who signs an agreement and
ask that person if he or she understood it?
Mr Kierath: He must have some mechanism to ensure people understand it, yes.
Mrs 1-ENDERSON: For everybody? Is that what the Minister is saying?
Mr Kierath: I have already answered you.
Mrs HENDERSON: No, the Minister has not. Is he saying that, despite what is in this
Bill, the Commissioner of Workplace Agreements must ask every person who signs a
workplace agreement whether that person understands it? I want to get hr straight.
Mr Kierath: I will rise and answer in a minute.
Mrs HENDERSON: I want an answer now, yes or no. The answer is no and the
Minister knows it. He is trying to fudge the issue again as he does every time he gets
caught. The commissioner does not have to ask people if they understand. If they sign
the document, the signature indicates that they understand. An employee being paid $5 a
week is okay under this legislation! The Minister stands condemned in the worst
possible way for this legislation. It is appalling and it is badly drafted and exploitative in
the extreme; it will exploit people who are mentally and physically disabled. The
Minister is a disgrace.
Mr D.L. SMITH: The preceding clause 8 and this clause 9 demonstrate how faulty is the
drafting of this Bill. I urge the Minister, in the period between our concluding
deliberations on this Bill and its being considered by the Legislative Council, to ask the
Parliamentary Counsel to look at these clauses with a view to amending them to make
sense. Clause 9 states, "an employer and an employee may agree". There is no
requirement for that agreement to be in writing. Clause 5 of the legislation applies to
workplace agreements that are registered, it applies to an awaitd, and it applies to
contracts of employment - that is, where people have agreed to enter into an employment
arrangement without agreeing in writing or seeking to have it registered as a workplace
agreement. Therefore, in the case of disabled people there is no independent person such
as a workplace commissioner to vet these arrangements. No-one will make sure that they
are fair. I am generally against any arrangement which trats people with mental or
physical difficulties any differently from anyone else in the community. I ask the
Minister for Labour Relations when he responds to inform the Chamber whether he has
referred this clause to the Commissioner for Equal Opportunity and whether she has
provided him with an opinion on whether the clause conforms to the equal opportunity
legislation. If the Minister has not done that I urge him to ensure that between now and
when the Bill is considered by the Legislative Council he does so.
Another reason why I think this clause is an example of shoddy drafting is that no
attempt is made to explain what is meant by the words "permanently or temporarily
mentally or physically disabled". Definitions of these words arc not included in the
interpretation clause and nothing in the clause expands on their meaning. More
importntly, there is nothing to relate the mental or physical disability to the nature of
work being done. The work being done might possibly be done just as efficiently and
productively by a person with a mental and physical disability as by a person without that
mental and physical disability, If that is the case, there is no reason that the person
should be treated differently. This clause should be worded so that it refers to a
substantial disability preventing the worker from being able to do the work he is asked to
do as productively and efficiently as an able bodied person. If this clause were amended
in that way I could understand some people in the community saying there should be
some opportunity for people with those types of disabilities to perform work, to be paid
for it and to be subjected to some exemptions. I find it difficult to understand why we
should be exempting those people in terms of the minimum conditions set by this Bill.
Even if a disabled worker is not as productive as a fully competent person, why should
that person have to accept less than $275? We are talking about an absolutely minimum
amount for an adult person to get by on, remembering that the amount for junior workers
will be substantially less than $275.
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Mr Minson: I understand what you are saying. But if you take the argument to its
logical conclusion you will close every sheltered workshop in this State - and you almost
did chat.
Mr D.L. SMITH: The Minister for Disability Services knows that any impact on
sheltered workshops has been in response to Federal Government changes rather than
State Government changes. Even so, one must recognise that there are good reasons for
people looking after people with disabilities in sheltered workshops to be concerned.
Although I strongly support sheltered workshops, people with disabilities should be
encouraged as far as possible to go into the normal workplace, to the extent that they are
able to, and should be remunerated accordingly. We do not want a situation where
people with disabilities are exploited or where the general community believes that
because they have a disability they are somehow second class citizens whose rights
should also be second class. They should at least have exactly the same rights as any
other person in the community and one of those rights is to be free from exploitation.
This clause should insist that, firstly, the nature of the disability may mean that the less
able cannot perform as productively as normal workers. Secondly, these agreements
should be in writing and registered as workplace agreements and vetted by the
Commissioner of Workplace Agreements so that he can make a judgment. Thirdly, there
should be a provision in the agreement that identifies that the worker concerned does
suffer from some sort of disability and that is why the conditions being offered are
different from conditions offered to other workers. At least that would ensure that when
a workplace agreement is placed before the Commissioner of Workplace Agreements he
would know that it is a special agreement and that the person who has entered into the
agreement suffers from some form of disability and may require some protection from
exploitation. The commissioner must then make sure that he is satisfied that it is an
agreement that should be registered.
It would not take too much effort on the part of Parliamentary Counsel to work through
this clause to provide these protections. I accept that the Minister and the Opposition will
not agree on the anmendmncnt tonight, but in its current form this clause, like preceding
clauses, could be galloped through by any arny of lawyers or bush lawyers. This clause
certainly does not provide anywhere near the level of protection that should be given to
any worker, let alone one suffering from a mental or physical disability.
Mr KIIERATH: I was disappointed in the member for Thornlie's comments, but she will
have to stand by them. I will explain a couple of things to the member so that she has no
excuse for not understanding the situation. Currently we have award and non-award
employees. Workplace agreements create a third category of employees - those award
employees who are contracting out of the Industrial Relations Act. A workplace
agreement can be used also to formalist some of the non-award employees. For an
employee to get out of an award into a workplace agreement he is subjected to three tests.
The commissioner must be satisfied that the party understands the situation. This clause
is as broad as it can be and the commissioner can delegate authority, or make other
arrangements, to be satisfied that the person appears to understand his rights and
obligations. The only way a party can get out of an award is to have a workplace
agreement registered. It is important for members to understand that. A person must
understand his rights and obligations before he can register a workplace agreement.
I remind the members for Thorulie and Mitchell that clause 9(2) states that a contract is
not legally binding if that person lacks capacity to enter a contract.
Mr D.L. Smith: That means a person who does not have the capacity to enter into an
agreement is bound by it.
Mr KIERAT'H: If they have a workplace agreement they must appear to understand their
rights and obligations, mid the commissioner must be satisfied that they do.
Mr D.L. Smith: There does not have to be a workplace agreement; it could be an
unwritten agreement.
Mr KIERATI-: That is the third part to which I will come. If they have an agreement
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like that this is an improvement on their current conditions. Does the member accept that
the only way to get a workplace agreement is for the commissioner to be satisfied that the
person appears to understand his or her rights under the agreement?
Mr D.L. Smith: Yes.
Mr KIERATH: If they come to a workplace agreement via the awads they have
protection.
Mr D.L. Smith: I accept what you say but you must accept that there is nothing in the
content of a workplace agreement at this point which identifies that one of the parties is
subject to a permanent or temporary physical or mental disability. If the Minister will
amend the workplace agreement legislation to ensure that is identified in the workplace
agreement so that the commissioner can pick this up, it would satisfy me partially in the
case of workplace agreements.
Mr KIIERATH: I understand from the Bill passed last night that the commissioner must
be satisfied that the person understands his rights and obligations. The people not
currently covered by awards will have more protection than they have at the moment.
Mr D.L. Smith: It exempts them from protection, it does not give them protection.
Mr KIERATH: Clause 9(2) makes it clear that a contract is not legally binding if the
person lacks the capacity to enter into a contract. Clause 43 of the Bill we passed
yesterday deals with the query raised by the member. I also said that the Workplace
Agreements Bill would be subject to the provisions of the Equal Opportunity Act and,
equally, there is nothing in either of these Acts that permits discrimination on the basis of
impairmnent.
Have members opposite spoken to disabled workers to find out what they want? I have
spoken to them in the past few years and they have been subject to a major attack from
the Miscellaneous Workers Union to rope them into its award. They are hoping for
workplace agreements to be established so that they can get out of the avaricious clutches
of the MWU. I had a long and hard debate with the Minister for Disability Services
when he talked about the sheltered workshops. The people involved know full well that,
as a result of Federal Government policy, there was a grave risk of the sheltered
workshops in this State closing down. In a properly controlled environment it is better
for disabled people to have gainful and meaningful work than to be paid the award
minimum with the threat of losing their jobs. I have been to the workshops of the Activ
Foundation, Paraquad and Good Samaritan Industries. Those people want to make their
own agreements and if they had to be paid minimum rates, they would simply lose their
jobs. I could understand members opposite saying their total payments should be taken
into account because they receive disability pensions and a top-up pay. Perhaps some
global test should be applied in that case. I might support members opposite on that
point but the claims made by the members are outrageous. A very strong test applies if
somebody wants to enter into a workplace agreement. Also the Equal Opportunity Act
applies to those workplace agreements. It is quite clear in clause 9(2) that a party cannot
have a binding contract if the person lacks capacity. Finally, the union covering those
people at the moment wants to be able to contract out of the award and to ensure that
these provisions apply.
Mrs HENDERSON: This is disappointing in the extreme. The Opposition has sought to
include a fair and simple test to ensure that disabled people are not disadvantaged or
taken advantage of. The Opposition has sought to include a test that says a commissioner
of the Industrial Relations Comnmis~ion must be satisfied that the rate proposed to be paid
to a disabled person is fair and that the agreement is in the interests of the employee.
That is very important. We are providing for a rate of pay that is less than the very basic
minimum of $275 a week. This is an opportunity for the employer to pay even less than
that, and we want to include a test - not one to be determined by the Labor Party or
someone on our side of politics, but one to be determined by the independent Industrial
Relations Commission. Even that very simple, basic, independent test is rejected by this
Minister. We have pointed out tonight that altough we are not happy with the notion of
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disabled people being paid less than the minimum rate, it may be necessary in order for
diem to be employed in the mainstream work force.
The member for Mitchell is right in saying that a person disabled in one capacity might
be perfectly capable of doing a job that uses other capacities or skills. For example, a
person in a wheelchair may be able to do accountancy work as well as a person who is
not in a wheelchair. In those circumstances why should thac person be paid less because
he is confined to a wheelchair? This provision allows that to happen and it does not
provide for any independent scrutiny of the agreement. Itris not good enough. It is yet
another example of the Minister's being intransigent. He has come with riding
instructions from Freehills and has been told not to change anything for fear of messing
up the Bill.
Mr Pendal: Do you believe that?
Mrs HENDERSON: Yes, because some people from Frechills are going around town
tiling people that.
Mr Kierath: If you believe everything people tell you, you must be very gullible.
Mrs H-ENDERSON: In this Chamber, apart from the Minister responsible for
employment matters, is the Minister responsible for people with disabilities. Why is he
not contributing to this debate and protecting these people who could be paid as little as
$25 a week? They could sign such an agreement if the employer so chose. Members
opposite should be concerned about this debate, which is about the rights of mentally and
physically disabled people and their capacity to be exploited. The Opposition'.s proposed
amendment is a simple one which provides an independent test which is fair to the
disabled person. Hundreds of people in this community are physically or mentally
disabled and yet under the provisions of this legislation they could be paid as little as $ 10
a week. The employer is not required to justify the rare paid or show that the employee
can produce only a limited percentage of the output.

Points of Order
Mr KOBELKE: I put to you, Mr Chairman, a serious point of order and I ask for your
ruling as it applies to the sessional order which will apply during this debate.
Unfortunately it has reached I1I o'clock. You were not willing to take my point of order
last night in a similar situation. I draw attention to paragraph (2) of the sessional order
we are dealing with -

when the time allotted to any business under this order has expired, the person
presiding shall put every question necessary to complete the business in
accordance with the motion under paragraph (a) without permitting further debate
or amendment, and shall in the case of a bill in Committee also put to the vote any
amendments proposed by a Minister or Parliamentary Secretary, if those
amendments have been circulated in written form in the Chamber at least two
hours before the expiration of the relevant allotted time;

Last night I sought clarification on the word "circulated. That is not the word on which
I now seek your determination. The standing order says "put to the vote any amnendmnents
proposed by a Minister". At present we still have a large number of amendments for ibis
Bill which have not been proposed by the Minister. The fact they are on the Notice Paper
does not mean they are proposed. On the Notice Papr, where it mentions the Minister
has an amendment next to his name, it says "The Minister for Labour Relations: To
move - ". That occurs throughout the Notice Paper. Therefore it is clear what appears in
the Notice Paper has not been proposed as it has not been moved. Also, if we look at the
sessional order we must guess at what might be proposed by the Minister. The wording
of the sessional order does not say "the amendments under the name of the Minister
appearing on the Notice Paper". It says "The amendments proposed by the Minister",
and we are left to guess about the amendments he will propose or move because it has
been the practice in this place for many years that a Minister may propose an
Opposition's amendment. That has happened many times. How do we know that of the
100 or so amendments by the Opposition, the Minister may not move or propose one or
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two? 'Me Minister needs to get to his feet and formally propose or move the
amendments which he seeks to have placed under the sessional order before the
Chamber.
I wish to substantiate this. First, during debate last nigh? the Minister gave notice that he
wished to withdraw one of the amendments on the Notice Paper. The piece of paper
which was supposed to be circulated, in the Minister's handwriting - and I now have a
copy of it - states -

I do not intend to move the amendment to insert the new clause 20 into the
Workplace Agreements Bill.

That clearly indicates that all the other amendments on the Notice Paper were at some
stage perhaps to be moved. He has simply said that he will not move that one.
Therefore, it was left open as to which he would move. It clearly indicates that the
Minister must rise to his feet tonight when he applies this sessional order and move that
the particular amendments be put before the Chamber.
I draw your attention, Mr Chairman, to page 330 of Erskine May's Parliamentry
Practice under "Proposal of motions" -

A motion of which notice has been given may be moved only by one of the
Members in whose name it stands ...

In proposing a motion it says "move". My point is we cannot Find a simple definition of
what "proposed" means. We must turn to the precedents and history to be clear about the
meaning. I turn to a number of sources to show that the meaning is absolutely clear.
"Proposed" means that it must have been formally moved, and in some cases moved and
seconded, for the amendment to be proposed. Returning to page 330 of Erskine May -

A member called to move a motion may speak in its favour before he actually
proposes it, on the understanding, first, that he speaks to the motion, and,
secondly, that he concludes by proposing his motion formally.

In that context. "proposed" means to move. Turning to the House of Representaives
Practice, Second Edition, at page 365 -

The CHAIRMAN: Order! We have heard enough.
Several members interjected.
The CHAIRMAN: I have been asked to rule on a point of order.
Several members interjected.
The CHAIRMAN: The member has raised the substance of his point of order and the
member is, as it were, fleshing it out.
Mr KOBELKE: At page 365, we find -
The CHAIRMAN: The member should take his scat.
Mr KOBELKE: I think in any House which has a reputation of democracy in
parliamentary practice, a member can quote precedents in other Parliamnentis, and if I
cannot rake three to five minutes of the time of the House - if we do not follow through -
it would be to hold this House in utter contempt. I am sure this is something you would
not wish to bring on your head, Mr Chairm an, or on the reputation of this place. I wish to
make some brief quotes -

The CHAIRMAN: Will the member resume his seat!
Several members interjected.
The CHAIRMAN: I call the member for Nollamara to order!
Several members interjected.
Mr KOBELKE: The quote reads -

Members may be precluded from moving proposed amendments -
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The CHAIRMAN: [ formally call die member for Nolla'uara to order!
Several members interjected.
Mr KOBELKE: To continue -

- because they have not received the call early enough and ocher decisions of the
House or amendments have effectively blocked their proposals.

I can speak louder if members wish.
The CHAIRMAN: I formally call the member for Nollaniara to order for the third time!
Mr KOBELKE: Another quote from page 365 reads -

Withdrawal of proposed amendment
A proposed amendment may be withdrawn, by leave.

The clear implication, Mr Chairman, if chat the proposed amendment is to be withdrawn -

The CHAIRMAN: I formally call the member to order for the fourth time!
Mr KOBELKE: - it first of all must be recognised by the Chair as a formal amendment.
The formal amendment therefore means it should be proposed.
Several members interjected.
Mr KOBELKE: - from Parliamentary Practice in New Zealand by David McGee. Ac
page 118 the quote reads -

This involves giving the House warning of a member's intention to propose the
motion - the giving of notice of motion.

Again, for your consideration, Mr Chairman, which I am sure you will treat with some
seriousness, it is very clear in the intent chat if you are talking about proposing a motion
the proposal rests on a formal moving of the motion. Therefore, I ask -

Suspension of Member
The CHAIRMAN: I draw the member for Nollamnara's attention to Standing Order No
73A. I now rule that the member is formally suspended until the termination of the
sitting. I call on the Sergeant at Arms.
Several members interjected.
[The member for Nollamara left the Chamber.]
Mr Lewis: What a stunt!
Dr Gallop: Itris not a stunt at all.
Several members interjected.
Dr Gallop: Mr Chairman, you're a disgrace to the House!
The CHAIRMAN: I have been asked to rule on the point of order.
Mr RIPPER: I wish to make a brief further submission on the point of order. The
Chamber can only dispose of a question before it. When questions have not been moved
they ar not before the Chamber. The Notice Paper indicates that the Minister for Labour
Relations has a number of amendments to be moved. The amendments are not before the
Committee as they have not been moved. Therefore, the question cannot be put with the
11.00 pm guillotine motion.

Chairman's Riding
The CH4AIRMAN: I rule that the amendments on the Notice Paper are proposed
amendments.
Mr Taylor: Give your reasons!
Several members interjected.
The CHAIRMAN: I am operating under the sessional order agreed to by the House.
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Mr Graham: You're unbelievable!
Several members interjected.
The CHAIRMAN: The time has arrived for the completion of all remaining stages of
this Bill.
Mrs HENDERSON: I wish to take a point of order.
The CHAIRMAN: I will take no further points of order.
Several members interjected.
The CHAIRMAN: Every question necessary to complete the business of this Bill must
be put without further debate or amendment.

Dissent from Chairman's Ruling
Mr RIPPER: I wish to move dissent from the Chairman's ruling.
Several members interjected.
The CHAIRMAN: A certain action must be taken to do that.
Mr RIPPER: What is that action?
The CHAIRMAN: If the member refers to standing orders, he will find out.
Mr RIPPER: Perhaps you could advise me, Mr Chairman.
Several members interjected.
The CHAIRMAN: Standing Order No 144 indicates that the member must put that
dissent in writing.
Mr RIPPER: If I follow that procedure, will you take the motion, Mr Chairman?
The CHAIRMAN: Certainly.
Mr RIPPER: I move -

That the Chairmuan's ruling be dissented from.
(The Speaker resumed the Chair.]
The SPEAKER: The motion of dissent seems to hinge on the word "proposed". I am
prepared to take one or two speakers briefly to add to this argument -

Mr Taylor: Principle has been thrown out.
The SPEAKER: Order! I do not wish the Deputy Leader of the Opposition to interject
while I am speaking.
Mr Taylor: I'm just telling you.
The SPEAKER: I am calling the member to order, and I will become more serious if
necessary. I will give the opportunity for one or two members to briefly raise arguments
in respect of this motion. I have been listening on the intercom system and I heard the
whole argument during the past 10 or 15 minutes. I have a fair idea of what has been
said. If anyone wants to speak further on this proposal, they must do so briefly.
Mr RIPPER: The argument is fairly clear. The matters to be voted on by this House
must be first before the House. They axe not before the House if they have not been
moved. The Notice Paper indicates that amendments are listed under the name of the
Minister for Labour Relations, and these have after them "to move". Therefore, the
amendments have not been moved and are not before the House and cannot be voted
upon.
My colleague the member for Nollaniara was attempting, before he was unceremoniously
silenced and removed from the House, to elaborate on the definition of "proposed" used
in the sessional order. He was making it clear that a proposed amendment is moved. He
was able before he was silenced in a most draconian way to indicate precedents which
indicated that "proposed" means moved, which has not occurred in this place.
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We have two arguments: Firstly, macters ame not before the House until they have been
moved and, secondly, only the amendments which have been proposed by the Minister
for Labour Relations can under the terms of the sessional order be put to the vote under
the guillotine procedure. Our arguments ame good ones. As the Minister for Labour
Relations has not moved these amendments, he has not proposed them within the time set
within the sessional order. Therefore, they cannot be put before the House unless the
Minister, in some way, rescinds the time management motion.
Mr HILL: I welcome the opportunity to put the point I was attempting to make last night
when you, Mr Speaker, joined your colleague, the Chairman of Committees, in silencing
me and others in this House.
The SPEAKER: That is false.
Mr HILL: It is not false. I take objection to your judgment on that, Mr Speaker, because
last night you refused to take my point of order.
The SPEAKER: I will give you the opportunity to make your remarks in a moment. I do
think I should make this point. The motion was moved in the Parliament last evening. A
number of members had called a point of order. Clearly our standing orders do not say
that the Chairman must recognise all calls. Members must understand that, if that were
so, any member who called a point of order would have the right to have it heard. Last
night, when we had 18 members, there could have been 18 points of order, followed by a
further 18 points of order, and so on. Clearly, we would not be operating in the spirit of
the standing orders if we had a situation of that sort. That is why Speakers take some
points of order. Last night I took a point of order in each case. If I had taken your point
of order, there is nothing to say that I should not have taken the third or fourth point of
order and so on. That is the problem. With that clarification, I ask the member to
continue his remarks.
Mr HILL: Mr Speaker, I do not wish to canvass your judgment about what you said last
night.
The SPEAKER: You certainly cannot, and I will sit you down if you do.
Mr HILL: I will just make the point that you did accept the third point of order last night,
even though I tried to present a second one. The point that you have trade tonight may
well be true. Tonight the Chairman of Committees refused to accept a single point of
order from the member for Nollamnara. In canvassing his point of order, he was
interrupted by the Chairman of Committees. The basis of his point of order was that the
word "proposed" means that the motion has to be moved by the Minister or the
Parliamentary Secretary- That is what is said in the sessional order the Government
introduced into this House. If we look at Erskine May's Parliamentary Practice - I will
read it clearly and carefully for members of the Government and, in particular, for the
Chairman of Committees - we will find that the definition on page 383 under the heading
"Proposal of motions" states -

A Member called to move a motion may speak in its favour before he actually
proposes it, on the understanding, firstly, that he speaks to the motion, and,
secondly, that he concludes by proposing his motion formally.

It is quite clear that the proposal is a motion which has to be put by the mover of that
motion; that is, in this case, as directed by the Government's sessional order, the Minister
or the Parliamentary Secretary to Cabinet. In this case it has not happened. Last night
we saw a disgraceful exhibition where the Chairman of Committees refused to accept the
same point of order. The Chairman of Committees refused to accept the same point of
order tonight when it has been demonstrated that the proponent of the amendments has,
in fact, not moved or proposed chose amendments. That is what we are dealing with. It
is our contention that those amendments must be proposed by the Minister or a
Parliamentary Secretary, as is referred to in the Government's sessional order.
The SPEAKER: Order! I will take two more points of order: One from the Leader of
the House and the other from the member for Victoria Park.

12781-20
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Mr C.J. BARNE1: The business of the House is now being operated under time
management, as outlined in die sessional order agreed to. Mr Speaker, you will be very
much aware that under part (b) of the sessional order that was agreed to by this House -

. . . the person presiding shall put every question necessary to complete the
business..

The purpose of die sessional order - guillotine, gag; members can call it what they like -
is to deal with a Bill and to put every question necessary to complete the business.
Several members interjected.
Mr C.J. BARNETT: That is the essence of it. It continues -

... a Bill in Committee also put to the vote any amendments proposed by a
Minister or Parliamentary Scetr,.. .

So long as they are circulated, the amendmnents that would be passed in this motion are
those that are on the Notice Paper. Clearly they are proposed by the Minister. He is
required to circulate in writing any additional motions in the Chamber two hours prior.
Clearly they are in the Notice Paper, clearly they are proposed. We have a rather tired
debate on semantics when it is clear what the content of the sessional order is and what
the intent of the sessional order is. It is quite clear and is quite clearly understood by all
members opposite. Once again, Mr Speaker, all we have is a stunt.
Mr Cunningham: Heil Hitler!
The SPEAKER: Order! I ask the member for Marangarco to withdraw that remark.
Mr Cunningham: You have Buckley's.
The SPEAKER: Order! I name the member for Marangaroo.

Suspension of Member
Mr C.J. BARNET:% I move -

That the member for Marangaroo be suspended from the service of the House.
Division

Question put and a division taken with the following result -

Ayes (27)
Mr Ainsworth Mr Johnson Mr Prince
Mr CJ. Barnett Mr Kierath Mr W. Smith
Mrfllaikie Mr Lewis Mr S tickland
Mr Board Mr Marshall Mr Trenorden
Dr Constable Mr McNee Mr Tubby
Mir Court Mr Minson Dr Turnbufl
Mr Day Mr Omodei Mrs van de KLashorst
Mrs Edwardes Mr Osborne Mr Wiese
Dr Hames Mr Feudal Mr Bloffwitch (Teller)

Noes (17)
Mr M. Bant Mrs Hallahan Mr Ripper
Mr Brown Mrs Henderson Mr Di Smith
Mr Catania Mr Hill Mr Taylor
Mr Cunningham Dr Lawrence Ms Warnock
Dr Gallop Mr McGinty Mr Leahy (Teller)
MrGrahazn Mr Riebefing

Mr Shave Dr Edwards
Mr House Mr Thbomas
Mr Nicholls Mr Marlborough
Mr Bradshaw Mr Grill
MrCowan Dr Watson
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Question thus passed.
The SPEAKER: Order!I I direct the member for Marangaroo to retire frm the Chamber.
[Te member for Marangaroo left the Chamber.]

Debate Resumned
Dr GALLOP: Mr Speaker, I want to ask you whether in the course of giving your ruling
on this motion of dissent you would clarify two matters as to the way this House will be
conducted with you in the position of Speaker. The first relates to a situation which
emerged when the member for Nollamara was bringing his point of order. Before he had
finished putting his argument he was asked to sit down by the Chairman when, indeed, he
had not had the chance to fully outline the views that be was putting, I ask you to
indicate in your remarks whether that wI become a normal practice in this Parliament.
The second thing I ask you to rule on, Mr Speaker, is that when a point of order is taken
and the Chairman of Committees or yourself or the Acting Speaker is in the Chair, is
there an obligation for those people to give reasons for their decisions?
This is not a trivial matter of semantics. Mr Speaker, I refer you to the report of the
Royal Commission into Commercial Activities of Government and Other Matters which
points out the fundamental importance for giving reasons in administrative decision
making. It refers to a Law Reform Commission report delivered six years ago in Western
Australia that recommended that an administrative decision maker should, as a rule, give
reasons for decisions to persons sufficiently affected by those decisions, I would have
thought that members of this House are affected by the decisions that are given in rulings.
Itris certainly not a precedent that I would want to see you support, Mr Speaker, that
when a decision on a point of order is given, no reasons are given.
I ask you to clarify those two points. Will it be the practice of this House that a person
taking a point of order will not be able to complete the reasons for making that point of
order and it is in the hands of the Chairman to determine whether he has heard enough
argument? Secondly, will it be the practice of this House that the Speaker, the Chairman
or the Acting Speaker, can reach a conclusion and give a decision without reasons?
The Leader of the House had the audacity to say that the point of order was a trivial
matter of semantics. I remind you, Mr Speaker, that trivial matters of semantics are the
stuff of lawmakers, they are the stuff of jurisprudence. That the Leader of the House
should say such a thing is indicative of the contempt that this Government has for the rule
and process of law. One of the great privileges that I have had as a human being was to
have dinner in Oxford with Lord Denning, one of the great judges in the history of
common law. Theme is no doubt that he is in the kingdom of heaven. I wonder what he
thought when the Leader of the House said that the substantial and well researched points
of order raised by the member for Nollamnara were a trivial matter of semantics.

Speaker's Ruling
The SPEAKER: It seems to me that the argument advanced by members on my left has
been, in essence, that a motion must be moved and that to have an amendment on the
Notice Paper is not to propose it; or as the member for Helena said by interjection,
"Propose means move". When I was listening to the debate over the speaker, I took out
the Oxford Dictionary 1933 and reprinted in 1961. It includes a great number of
meanings of the word"ps" including, "to put forth; to present the view; to present
for consideration, discussion or other treatment; to bring to one's notice; to set forth". I
believe the dissent motion is flawed in that the words "'move" and "propose" are quite
different. My ruling is that these amendments have been proposed in the ordinary
English sense of the word and I do not uphold the dlissent motion.

Dissenifrom Speaker's Ruling
Mr RIPPER: I move -

That the Speaker's ruling be dissented from.
What is important is not what the Oxford Dictionary states about the meaning of the
word "propose" but how the standing orders of this House deal with these matters. A
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matter is not before this House unless it has been moved. While matters might be on the
Notice Paper, they are not questions which have been fornally put before the House. I
can propose a matter for discussion in the House by issuing a press release. I can talk on
a radio station and propose that a matter should be considered by the Parliament.
However, that does not put the matter on the agenda of the Parliament. It is before the
Parliament only if I give notice and then move a motion.
The Minister for Labour Relations indicated that he wanted the amendments on the
Notice Paper included in the Bill, but he did not move them. It is my view that the
Government has bungled its guillotine motion. What it should have done if it wished to
have the Minister's amendments included in the Bill was have the Minister for Labour
Relations formally move them before the closure of the debate as specified in the time
management motion. The only way out for him now is to move a motion to suspend so
much of the standing orders as would allow him to have those amendments considered by
the House. Given the current arrangements, it is my strong contention that these matters
are not formally before the House. The Minister may have indicated informally an
intention to move them, but he did not put that intention into practice and we all know
that must be done before a matter can be considered by the House.
As I said, we could propose that a matter should be considered by the House, but that
proposal is not before the House until it has been moved and, on this occasion, as we see
from the Notice Paper, under each of the amendments and following the Minister's name
appears the words 'To move". They have not been moved and therefore an not before
the House.
Mr C.3. BARNEIT: Members of t Government support your ruling. Mr Speaker, in
not allowing the dissentient motion. In moving this motion of dissent, the member for
Belmont has restated the argument. He has added nothing new to the arguments in
support of the first dissent motion which I believe you have ruled on correctly. This is a
time wasting exercise.
Mrs HENDERSON: There are three points that I want to raise. First, my experience
over the past several days is that motions that appear on the Notice Paper are not always
moved as they appear. During debate, matters that have appeared on the Notice Paper
have been moved in a different form. Our advice from the Clerks has been that that is
acceptable because what appears in the Notice Paper is just that - a notice to everyone
that the member intends for that action to be taken. However, different actions might be
taken; the intended amendment may be altered. Therefore, that which appears in the
Notice Paper is not in its final form until moved by the member. Second, we on this side
of the House are placed in a difficult position by the Chairman of Committees when he
refuses to recognise points of order. I accept your ruling, Mr Speaker, that you do not
have to accept or recognise points of order.
Tonight we are facing the extraordinary situation where a whole raft of amendments
foreshadowed by the Minister for Labour Relations will be put as a block. I am prepared
to vote for some of those amendments but there are others which I want to vote against.
As a member of Parliament, what is my position if I cannot do that because the
amendments will be put as a block? I asked the Chairman of Committees how I could
sort that out and I thought it was a reasonable question. However, the Chairman refused
to recognise me. Mr Speaker, what else can I do? I want to work out how I can have
recorded in Hansard that I support some of the Minister's amendments, but not others.
Until the Minister actually puts the amendments, how can I indicate mny support or
opposition? It is impossible for me to do that. I am placed in a predicament because I
cannot vote one way or the other.
The third point on which I seek your advice, Mr Speaker, is that if all the amendments on
the Notice Paper are actually proposals, then the 100-odd amendments that I had on the
Notice Paper yesterday to the Workplace Agreements Bill art not recorded in Hansard.
They are on the Notice Paper only, a transitory document indicating the order of business
for the day. We did not reach the stage where I could move the amendments I had on the
Notice Paper and for that reason they am not officially recorded anywhere- If my
amendments had the same standing as the Minister's amendments, the fact that I have
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moved them should appear in the official record of this Parliament. I have good reason
to feel aggrieved because the Minister, by putting his amendments on the Notice Paper, is
recorded as having moved them, but my amendments have not been recorded and that
places me at a distinct disadvantage to the Minister. Mr Speaker, I understood that in
your position you recognise all members equally.

Points of Order
Mr TAYLODR: We am clearly dealing with a sessional order introduced by this
Government.
The SPEAKER: Order! At this stage the motion of dissent from my ruling is like any
ordinary motion before the House and a point of order must directly relate to it. The
member for Thomlie asked me questions, but it is not proper that I should answer them
because they are not relevant to this debate. The call for the point of order has ceased.
Mrs HENDERSON: Mr Speaker, anm 1 entitled now to take a point of order and in that
way seek your advice?
The SPEAKER: The member can take a point of order, but my giving advice will
depend on how directly it is related to the dissent motion. If the member raises a
question on what preceded this motion, then for obvious reasons I will not comment on
it. If the member's paint of order is one that I can rule on, I will.
Mrs HENDERSON: Thank you, Mr Speaker. Perhaps I could take a point of order on
how I deal with the position we are faced with tonight where members will vote on a
block of amendments, same of which I wish to support and others I wish to oppose. I
seek your advice on how I can resolve that problem.
The SPEAKER: I refer the member to the sessional order, which sets down clearly that
whatever is proposed is what is put to the vote as long as it has been circulated prior to
the debate.

Debate Reswrned
Mr TAYLOR: We are quite clearly dealing with a sessional order. The nature of the
guillotine motion is quite inadequate when it comes to the issue of seeking to move the
matters that were before the House during the Committee stage. Mr Speaker, I am sure
you are well aware of the KISS formula - keep it simple, stupid. To try to keep this as
simple as possible I refer members to today's Notice Paper and Notice of Motion No 1,
which relates to the membership of the Public Accounts and Expenditure Review
Committee. It quite clearly states that the member for Cockburn will be discharged from
the committee and replaced by the member for Morley. It also states that the Leader of
the House is to move the motion; and he must do it. How is it possible for the Minister
for Labour Relations to go ahead and move the matters that are before the House - that is,
the amendments to his legislation - without actually moving those amendments? It is
quite clearly impossible. It is a matter that has not been addressed by the Chairman of
Committees or you, Mr Speaker.
Another important issue is one I stated the other day in talking about your position, Mr
Speaker, that it is recognised by its authority anid, more importantly, by its impartiality.
When you were elected to the position, you were elected by the Government's members.
The members on this side of the House voted for the member for Rockingham. That
does not mean that over the course of this Parliament we will not respect your authority
and impartiality. However, because of the actions of the Government, of which you are a
member, we witnessed uproar in this Chamber last night, and again tonight. Tonight two
members of the Opposition were thrown out of this Parliament. I have been in this
Chamber since 1981 and I have never before witnessed events of this kind. I have never
before seen the scenes of last night and tonight.
The Leader of the House believes he can stand over this House by exerting his authority
in the way we see the House run and in the way he believes it should be run. He
represents a Government which is of the view that to move sessional orders and
guillotine motions, to put barriers outside the parliament, to allow the Police Force to
assemble in riot gear in the very confines of the House - I might add that you,
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Mr Speaker. are responsible for that - is the way that the Parliament should be run in
Western Australia.
Unless, during the time that this House rises at the end of this week and its resuming at a
later date, you, Mr Speaker, the Leader of the House and the Premier sit down with
senior people from the Opposition to work out how this House can be run with
cooperation from both sides, it will not operate effectively. I am sending a very clear
message. If the Leader of the House and the Government believe they can continue to
rule this place on the force of numbers alone they are sadly mistaken. This place works
on the basis of cooperation. Your position, Mr Speaker, works on the basis of your
impartiality and the authority you can command from that impartiality. It will not work
unless you are able quit clearly to give a message to the Government, of which you are a
member, that the way it seeks to run the Parliament is totally and absolutely
inappropriate. It cannot continue and it will not be able to continue.
I suggest that you, Mr Speaker, will be in a position time and time again of facing dissent
rulings, uproar in this House and people being thrown out of this House because of the
jackboot approach of this Government. I do not believe you want to be part of that,
Mr Speaker, and I seriously urge you over the course of the forthcoming recess to take
the Government aside and urge it to sit down with the Opposition and work things out. I
can absolutely assure you that what you saw last night and again tonight will and must
continue to be the standards of this House unless those standards of impartiality and
authority that go with your office are recognised.
That is the most serious message that could come from the motion of dissent tonight.
Dissent motions are not moved lightly and will never be moved lightly by this
Opposition. We are not prepared as an Opposition, even though we do not have the
numbers in this place, to be stood over on a daily basis by this Leader of the House and
the Governiment. This is a place in which we have a right to represent the people who
elected us. We have the right to put our point of view. This disgraceful sessional order is
a mailer that must be addressed. The Government cannot come back into this place and
treat other significant legislation, such as these three Bills, in this way. It will not be a
position that we as an Opposition are prepared to cop and that we are in any way
prepared to cooperate on. That is the message in relation to this dissent ruling.
Mr D.L. SMITH: I regretfully support the motion of dissent. My regret is firstly,
because of the respect I have for you as Speaker and, secondly, because on this occasion
you have taken the trouble to give reasons to the House and I respect you for doing so.
However, one aspect of your reasons concerned me - in order to give your decision you
accessed the Oxford Dictionary and took from that the definition of the word 'proposed".
We base our parliamentary tradition on the Westminster system which recognises that the
office of Speaker has both an administrative and a judicial role. We also have a legal
system which is very much imbued by the common law precedent, and the conduct and
rulings of Speakers have very much been based on the precedent of the House, where
there is a precedent to go to. If there is not a direct precedent or provision within our
rules, our general rule for the conduct of business requires.-

-1. In all cases not specially provided for hereinafter, or not covered by our
practices or usages, or by other orders, resort may be had to the rules,
forms and usages of the Commons House of the Imperial Parliament of
Great Britain and Northern Ireland, which may be followed so far as the
same can be applied to the proceedings of this House.

That is why we in this place often refer to Erskine May's Parliamentary Practice to seek
wisdom in making rulings when called upon to do so. With regard to the speeches given
in favour of the meaning of the word "proposed", considerable resort was made to the
precedents of this House, Erskine May, the practices and procedure of the
Commonwealth Parliament, and the English situation. If those are taken in context, the
English dictionary meaning starts to give way to the precedents and practice of the
House. In my view the argument put by the member for Nollamara was a fairly
convincing argument; that is, that the wont "proposed" means moved in the House and
does not have its ordinary meaning whatever the English dictionary may say. I say that
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as a lawyer, and one of the problems lawyers have is that they are often accused of not
understanding the way in which the common English language is used. Thankfully, this
House and all Parlianments ame run on the sanme basis, and sometimes ordinary words used
by beginners in their role do not have the meaning they intend them to have. With the
greatest respect for the Leader of the House, that was his problem. He is a relative
beginner who used a word which he should have known, had he been in this place longer
and had more experience, has acquired a meaning through tradition and Erskine May.
Thai should have led to a different ruling than that which you, Mr Speaker, have given.
Mr BLAIKJE: I support the ruling you, Mr Speaker, made and I do so for two reasons.
The dissent from your ruling relates to whether matters on the Notice Paper under the
sessional order are considered to be proposed or whether, as is the Opposition's view,
they must be physically put by the person controlling the legislation before the House.
Mr Taylor: It is not sufficient to say it is moved because it is on the Notice Paper, that is
ridiculous.
Mr BLAIKIE: The member may well say it is ridiculous but a similar set of
circumstances occurred last night in this Chamber.
Several members inteijected.
The SPEAKER: Order! We give greater attention to motions of this sort and every
member has a right to speak if he wants to make a point.
Mr BLAIKIE: The Chairman of Committees conducted the Committee in the way
indicated last night and members opposite raised strong objections to that. The
proceedings continued. When dissent was moved to the Chairman's ruling you, Mr
Speaker, subsequently deliberated on that ruling and upheld the prevailing circumstances.
I certainly agree with your ruling.
It boils down to a simple question of whether matters on the Notice Paper under a
sessional order are considered to be before the House when the sessional order is applied.
I believe that is the case. The alternative would be for the House to go on debating the
matter for another five or six hours every time the Minister in charge of the Bill needed
to put individual items. That would be inappropriate and it is one of the measons that
sessional orders apply. The House debated long and strong whether the sessional orders
should be passed and a decision was made. It may well have upset some people but those
are the rules. You, Mr Speaker, have shown great wisdom with your decision, and I
suggest the conduct of the House would be far better if members opposite had regard for
your decision and if the business of the House proceeded.
Dr LAWRENCE: I make it clear that we on the Opposition benches are determined that
these matters should be pursued to their utmost. I am sure there is no doubt in members'
minds that we object firstly, and most importantly, to the fact that this sessional order
w~as introduced at all. In dissenting from your ruling, Mr Speaker, we amt very clear that
since this absurd and draconian sessional order has been introduced, it should at least be
applied according to the order itself and the spirit and proceedings of this House. It is
most extraordinary that it should have been applied in the first place, and I draw the
attention of members opposite to the fact that a great many people - not just Opposition
members - object to their representatives in Parliament not being heard, a great many
amendments being "moved" en bloc, the second reading debate and the third reading
debate being curtailed, and all of the forms of this Parliament being curtailed by that
sessional order. I could understand, as I have said on other occasions, that the
Government might try to connive and contrive a sessional order if it were under pressure,
it were close to the end of the year when Parliament would be rising, or if matters of
urgent business were involved. That is the usual test of motions of this kind. There must
be an argument that there is something pressing about the matter. No such argument has
been put. It has been applied for the convenience of the Government to remove the
embarrassment it feels over this legislation, and to avoid attention being drawn detail by
detail to exactly what these Bills achieve. The Government wants to avoid scrutiny and
the detailed examination of the clauses of each of these Bills. Having had a close look at
the Bills, I can understand why. Brutal as it is and frequently as it may be applied,
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members should understand that this sessional aider will not only apply to industrial
relations. Brutal as it is we had reason to expect that at least it would be applied in a way
that made sense and that it would conform to the normal procedures. That is why we
dissent from the Speaker's ruling. We have looked closely at the question of what
"proposal" might mean in the sessional order. All of us expected tonight, and last night.
that the Minister would move the amendments on the Notice Paper and the clauses on the
Notice Paper, and that then the various other stages would be moved by the Speaker or
the Acting Speaker. But we find there is no such action, with all the consequences that
other speakers have outlined.

If we look at the Notice Paper and any other call of the House, the way in which anything
is moved is by a member standing in his place or at the Committee Table and saying. "I
move that the member for Cockbun be discharged" or "I move that the Bill be read a
second time" or that a certain amendment be agreed to or certain words be deleted. There
is no action in this House that I have ever encountered where somebody, either a member
of Parliament or a Chairman of Committees, does not move to take certain action; yet we
are now told we simply must accept a written instrument as if it were that motion. We do
not regard that as a trivial point, Mr Speaker. Clearly, the Government has simply
mistaken what is required to be done in this sessional order. As long as this remains your
interpretation of the sessional order, the Opposition will dispute that interpretation. It is
not simply the mechanics of the sessional order that we will continue to dispute; it is the
fact of its existence and the rationale, thin as it is, that you have used to bring it before
the House. We will make sure that the people of Western Australia understand, as
dramatically as it needs to be demonstrated, that this sessional order which now forms
part of our standing orders, at least for the duration of this session, is an abomination.

Division
Question (dissent from Speaker's ruling) put and a division taken with the following
result -

Ayes (16)
Mr M. Barneut Mrs Henderson Mr D.L. Smith
Mr Brown Mr Hill Mr Taylor
MrCatania Dr Lawrence Ms Warnock
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Graham Mr Riebeling
Mrs ilallahan Mr Ripper

Noes (27)
Mr Ainswortji Mr Johnson Mr Pince
Mr CJ. Barnett Mr Kieraili Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Dr Constable Mr McNce Mr Tubby
Mr Court Mr Minson Dr Turnbull
Mr Day Mr Omodel Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Wiese
Dr Hamnes Mr Pendal Mr Bloffwitch (Teller)

Pairs
Dr Edwards Mr Shave
Mr Thomias Mr House
Mr Marlborough Mr Nicholls
Mr Grill MrfBradshaw
Dr Watson Mr Cowan

Question thus negatived.

Committee Resumed
[The Chairman of Committees resumed the Chair.]
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Points of Order
Mr RIPPER: Mr Chairman, I understand that shortly, in accordance with the sessional
order, you will be putting matters that relate to the passage of the Bill. Before you put
the question, I wonder if you would advise us precisely how many and which clauses are
to be put, and precisely how many and which amendments are to be put. I make this
request because today I found some difficulty in getting information from the officers of
the Bills and Papers Office. I received the information, and I am not unhappy with their
performance, but it was unclear precisely how many and which amendments were carried
last night because same of the amendments were on the Notice Paper and others were
circulated. I ask that, when you put the question to the Committee, it is clear. I suggest
that you indicate precisely which clauses and which amendments are to be put.
Mrs HENDERSON: I seek your advice, Mr Chairman, as to how I resolve the
predicament I raised a short time ago. Obviously it was not appropriate to raise it during
a motion of dissent. If I wish to support some amendments and to oppose others, how do
I do that?
The CHAIRMAN: As to the amendment before the Chair, prior to the motion of dissent
being moved to my ruling, which was of course upheld, that matter must be clear. That
is, the amendment is proposed to clause 9. The second matter that will be moved is
similar to motions moved last night which will detail the remaining clauses 9 to 51,
schedule I and the title of the Bill. In line with the sessional order, we will deal with the
amendments to clauses standing on the Notice Paper under the Minister's name. If
members wish to know the exact number, we can go through that exercise of counting
them but they are as detailed under the Minister's name.
Mr Ripper: I think we should be advised of the number of amendments that have been
put.
The CHAIRMAN: The sessional order does not allow that.
With respect to the member for Thornlle's query, the Chair must operate under the
sessional order. The sessional order is very specific and gives the Chair little flexibility.
The sessional order does not allow the latitude of voting on some amendments and not
voting on others.
Mr BLAIKIE: I wish to make a point of explanation.
The CHAIRMAN: I indicate to the member for Vasse that under the sessional order we
cannot have debate. Matters are tightly prescribed and we have had a ruling on this
matter.

Division
Amendment put and a division taken with the following result -

Ayes (16)
Mr M. Barnett Mrs Henderson Mr D.L. Smith
Mr Brown M1 Hill Mr Taylor
Mr Catnia Dr Lawrence Ms Warnock
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Graham Mr Riebeling
Mrs Hallahan Mr Ripper

Noes (26)
Mr Ainsworth Mr Johnson Mr Prince
Mr C.J. Barnett Mr Kierath Mr W. Smith
Mr Blaikie Mr Lewis Mr Trenorden
Mr Board Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Minson Mrs van de Iclasborst
Mr Day Mr moIIdCi Mr Wiese
Mrs Edwardes Mr Osborne Mr Bloffwilch (Teller)
Dr Namres Mr Pendal
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Dr Edwards Mr Shave
Mr Thomas Mr House
Mr Marlborough Mr NicOllS
Mr Grill Mr Bradshaw
Dr Watson Mr Cowan

Amendment thus negatived.
The CHAIRMAN: The question now is -

(i) That the amendments standing on the Notice Paper in the name of the
Minister, to the various parts of this Bill, be agreed to;

(ii) that remaining clauses 9 to 51, schedule I and the title of the Bill, as
amended, be agreed to; and

(iii) that I do now leave the Chair, and report the Bill with amendments.
Division

Question put and a division taken with the following result -

Question thus passed.
The CHAIRMAN: Order! I advise members that theme are certain documentary
procedures which must be undertaken. It is necessary to crosscheck the detail of the
amendments as documented by the Chamber to ensure that they are part of the Bill which
I present to the Speaker.
Amendments agreed to under the foregoing resolution were as follows -
Clause 10.

Page 7, line 6 to 8 - To delete the lines.
Clause 18.

Page 11, line 18 and 19 - To delete the lines.
Clause 19.

Page 11, line 24 -To delete "20 (1),".
Page 12. line 3 -To insert after " 10 working days" the following -

or 80 hours, whichever is the lesser,
Clause 20.

Page 12, line 17 to page 13. line 7 -To oppose the clause.
Clause 22.

Page 13, line 19 -To delete "or 20 (1)"
Page 13, line 23 - To delete "or 20 (1)".

Clause 23.
Page 14, line 3 -To delete "or 20 (1)".

Clause 24.
Page 14, line?7- To delete "Subject to section 26 (1), an" and substitute "An".

Clause 26.
Page 15, lines 1 to I1I - To oppose the clause.

Clause 29.
Page 15, line 25 - To delete "sections 30 (1) and" and substitute "section".

Clause 30.
Page 16, lines 10 to 19 - To oppose the clause.
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Clause 31.
Page 16, line 22 -To delete "or 30 (1)".

Clause 33.
Page 17, line 8 -To delete "Subject to section 34, an" and substitute "An".

Clause 34.
Page 17, lines 13 to 22 - To oppose the clause.

Clause 36.
Page 19, line 2 -To delete "and".

Clauses4.
Page 23, line 8 -To delete "and".

Long title.
Page 1, line 5 -To delete "all".

Report

Bill reported, with amendments.
The SPEAKER: As the time has previously arrived in Committee for the completion of
all remaining stages of this business, I am required under the sessional order to put every
question necessary to complete the business without further debate. The question is that
the report be adopted.

Division

Question put and a division taken with the following result -

Question thus passed; report adopted.
Third Reading

The SPEAKER: The question is that the Bill be now read a third time.
Division

Question put and a division taken with the following result -

Ayes (27)
Mr Johnson
Mr lKi
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (16)
Mrs Henderson
Mr Hill
Dr Lawrence
Mr Mc~inty
Mr Riebeting
Mr Ripper

Mr PrinIce
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashoist
Mr Wiese
Mr Bloff witch (Teller)

Mr D.L. Smith
Mr Taylor
Ms Warnock
Mr Leahy (Teller)

Mr Shave
Mr House
Mr Nicholls
Mr Bradshaw
Mr Cowan

Dr Edwards
Mr Thomas
Mr Marlborough
Mr Grill
Dr Wason

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Dr Constable
Mr Court

Mrs Mawardes
Dr Namnes

Mr M. Barnett
Mr Brown
Mr Catantia
Dr Gallop
MrGraham
Mns Hailahan
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Question thus passed.
Bill read a third time and transmitted to the Council.

INDUSTRIAL RELATIONS AMENDMENT BILL
Second Reading

Debate resumed from 8 July.
MRS HENDERSON (Thornlie) [12.33 am]: This is the third piece of comprehensive
and detailed industrial relations legislation that the people of this State can be assured
will get close and careful scrutiny even though it is 12.30 am and it is being rammed
through the Parliament.
[Leave granted for speech to be continued.]
Debate thus adjourned.

House adjourned at 12-34 am (Friday)
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QUESTIONS ON NOTICE

TELEPHONE INTERCEPTION LEGISLATION - INTRODUCTION
456. Mr CATANIA to the Minister for Police:

(1) Does the Minister intend introducing telephone interception legislation?
(2) If yes, when?
(3) If not, why not?
Mr WIESE replied:
(1) Yes.
(2) As soon as practicable.
(3) Not applicable.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

487. Mr RIPPER to the Minister for Police:
(1) Were any agencies for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency.-

(a) what was the total amount returned;
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr WIESE replied:
(1)-(2)

I refer the member to the answer to question 325.
FIRE BRIGADE - O'CONNOR COMPLEX, REVIEW

587. Mr CATANIA to the Minister for Emergency Services:
(1) Is a review of the fire brigade's O'Connor complex taking place?
(2) Is one of the objects of the review to assess whether any of the functions

previously carried out by the stores staff could be privatised?
(3) If this is correct, what will happen to staff presently employed in such

activities as maintaining uniforms and mechanical services?
Mr WIESE replied:
(1) Yes.
(2) Functions will not be privatised but the option of extending the current

direct supply of some items is being considered.
(3) It is not yet known if, or to what extent, staffing numbers will be affected.
MEAGHER, DR TIM - CONSERVATION AND LAND MANAGEMENT,

DEPARTMENT OF. CONTRACT
Payments; Secondment

609. Mr McGINTY to the Minister for the Environment:
(1) Does Dr Tim Meagher still retain a contract with the Executive Director of

the Department of Conservation and Land Management?
(2) If so, is Dr Meagher still on secondment to the Minister's office?
(3) What payments have been made to Dr Meagher under his CALM

contract?
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(4) On what dates did these payments begin and conclude?
(5) How many hours work do these payments represent?
Mr MINSON replied:
(1)-(2)

No.
(3) An amount of $40 500, and I understand theme is one invoice still to be

presented.
(4) These payments were for the period 10 May to 29 July 1993, with the

invoice still to be presented for work after that date.
(5) These payments represent 641 hours worked, which calculates as $63.18

per hour.
THlE WESTERN AUSTRALIAN ECONOMY - JUNE 1993 - PROJECTS

Electricity and Gas Requirements
674. Dr GALLOP to the Minister for Commerce and Trade:

With reference to the publication The Western Australian Economy - June
1993, Department of Commerce and Trade, what will be the electricity
and gas requirements for each of the projects listed in Table 5.4, pp. 21-
22, and Table 6.3, pp. 29-30?

Mr COWAN replied:
The Department of Commerce and Trade does not have this information.
This question should, more appropriately, be addressed to the Minister for
Energy.

PROPERTY VALUATIONS - RETAILERS, BLANKET PROPERTY
VALUATIONS, DIFFCULTIES

679. Mr HILL to the Minister for Commerce and Trade:
(1) Are there difficulties faced by many retailers as a result of blanket

property valuations?
(2) Will the Minister support a review of this method of valuation?
Mr COWAN replied:
(1) 1 understand each retail property is valued individually in accordance with

ownership and the term "blanket property valuations" is not understood by
the industry. Should the ownership involve more than one tenancy, for
example in a shopping centre, the valuation is based on the sum of the
values of the individual tenancies. Subsequent apportionment of costs is
then a matter between the landlord and the individual tenants.
I am not await that the result of such valuations is causing undue
difficulty for many retailers.

(2) Not applicable.
THE WESTERN AUSTRAUIAN ECONOMY - JUNE 1993 - NEW PRIVATE

INVESTMENT
Proj ects

683. Mr GRAHAM to the Minister for Commerce and Trade:
(1) With reference to page 5 of the report The Western Austrralian Economy -

June 1993, which contains the statement "New private investment in
Western Australia is estimated at $4.6 billion for 1992-93", what is the
source of this new private investment?

(2) What are the projects that will be developed as a result of this new private
investment?
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Mr COWAN replied:
(1) Source: ABS 5646.0 State Estimates of Private New Capital Expenditure.

December Quarter 1992 Survey.
Expected Private Capital Expenditure by Selected Industries and Type of
Assets - Western Australia.

($m)
Finance. Property and Business Services 147
Mining 2578
Manufacturing 807
Other 1086
Total 4618
New buildings and structures 1 839
Equipment plant and machinery 2779
Total 4618

(2) Not known - expectations not tied to specific projects.
THE WESTERN AUSTRALIAN ECONOMY - JUNE 1993 - SOURCES OF

INFORMATION
684. Mr GRAHAM to the Minister for Commerce and Trade:

(1) With reference to die report The Western Australian Economy - June
1993, what is the source/s of the information contained in the publication?

(2) Was the June 1993 report by Access Economics prepared for the
Departments of Premier and Cabinet one of those sources?

(3) What was the cost of producing the publication?
(4) Are dhe views expressed in the publication the views of the Government?
(5) If not, why not?
(6) To whom is die publication mailed?
Mr COWAN replied:
(1) External/internal analysis and commentary

Principal sources of information -

Australian Bureau of Statistics
Western Australian Department of Agriculture
Western Australian Department of Minerals and Energy
Australian Bureau of Agricultural and Resource
Economics

National Institute of Economic and Industrial
Research

OECD publications
Various banking and economic newsletters

publications.
(2) No.
(3) Printing cost $3 855.
(4) No.
(5) It is a departmental publication.
(6) The mailing list of approximately 800 includes -

Ministers and members of Parliament
WA overseas offices
Regional development commissions and authorities
Government departments and agencies
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Companies
Banks
Industry bodies
Unions
Libraries
Schools
Radio stations, publications and newspapers
Foreign consulates
Universities.

THE WESTERN AUSTRALIAN ECONOMY - JUNE 1993 - MARRA MAMBA
IRON ORE RESERVES, NEW RESOURCE

Controller
685. Mr GRAHAM to the Minister for Commerce and Trade:

Of the $14.5b in exports from Western Austraia, how much of that total is
exported from the Pilbara?

Mr COWAN replied:
Approximately $5.28b.

THE WESTERN AUSTRALIAN ECONOMY -JUNE 1993 - MARRA MAMBA
IRON ORE RESERVES

686. Mr GRAHAM to the Minister for Commerce and Trade:
(1) What is the "new iron ore resource of at least 450 million tonnes of Marra

Mamba ore" identified in the report The Western Australian Economy
June 1993?

(2) Who, or what company, has control of those reserves?
Mr COWAN replied:
(1) Hope Downs 75 km north west of Newman.

(2) Hancock Resources Ltd.
YANDICOOGINA MINE - PRODUCTION, TONNES PER YEAR

Mine Work Force, Numbers
687. Mr GRAHAM to the Minister for Commerce and Trade:

(1) As a result of the announcement in the report The Western Australian
Economy - June 1993 that the Yaridicoogina mine will be upgraded to
10 million tonnes per annum, will production from the lease exceed
10 million tonnes per annum at any time?

(2) Will the total number of the mine work force exceed 100 at any time?
(3) What is the number of people in the mine work force currently?
Mr COWAN replied:
(1) Approval has only been given to production of up to 10 million tonnes per

year.
(2) Approval has only been given to a mine work force of up to 100 persons.
(3) Current mine work force is around 70 people.

QUESTIONS WITHOUT NOTICE

PARLIAMENT HOUSE - PROTEST, INDUSTRIAL RELATIONS REFORM

185. Dr LAWRENCE to the Premier:
I draw to the Premier's attention the many thousands of people who have
been outside this place today protesting at the Government's draconian
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changes to industrial relations and workers' compensation legislation.
Given the Premier's promise and obligation to govern for all Western
Australians, does the Premier intend to take any notice of the views of
these people or does he intend to ignore the people as well as the
Parliament?

Mr COURT replied:
The Leader of the Opposition knows only too well that of course we will
take into account the interests of all Western Australians. Even members
on her side know there is a need for industrial relations reform. Prior to
the last election and over the past 10 years the coalition campaigned
heavily and outlined the changes it wanted to implement as part of
industrial relations reform.

An Opposition member: Not these changes.
The SPEAKER: Order!
Mr COURT: The Government has prepared legislation in consultation -

Several members interjected.
The SPEAKER: Order!
Mr COURT: The short answer to the question is, yes; we will take into account

the interests of all Western Australians.
PARLIAMENT - TIME MANAGEMENT MEASURES

186. Mr JOHNSON to the Premier:
Is the Premier aware of comments made by the Leader of the Opposition
that the Government was abusing Parliament by introducing time
management measures?

Mr COURT replied:
The Leader of the Opposition speaks with a forked tongue on time
management measures and standards in the Parliament.

Dr Lawrence interjected.
Mr COURT: She knows only too well that the former Leader of the House, Hon

Bob Pearce, implemented more time management measures than any
former Leader of the House. We saw cognate debates.

Several members interjected.
The SPEAKER: Order! The member for Balcatta will come to order.
Mr COURT: Cognate debates were common under this Opposition when in

Government. I find it hypocritical that the Leader of the Opposition
should talk about standards in this House.

Several members interjected.
The SPEAKER: Order! The member for Pilbara will come to order.
Several members interjected.
Mr Taylor: This House has become a joke.
The SPEAKER: Order! The member for Pilbara will come to order.
Mr COURT: Members opposite talk about standards, yet they have absolutely no

respect for this Parliament.
Several members interjected.
The SPEAKER: Order! I call on the Deputy Leader of the Opposition and the

members for Baicatta and Pilbara to come to order. I do not do this in a
formal way, but ask for their cooperation with the Chair.
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Mr COURT: The Opposition is starting to act like a rabble. They have no
respect for the Chair.

Several members interjected.
The SPEAKER: Order! I call the Deputy Leader of the Opposition and the

member for Pilbiar to order.
Mr COURT: Talk about respect for the Parliament! A committee of this

Parliament concluded after an inquiry that the present Leader of the
Opposition misled the Parliament.

Dr Lawrence: Throw some din! Set your own standards!
Several members interjected.
The SPEAKER: Order! I formally call the member for Balcatta to order.
Mr COURT: The report states that the Leader of the Opposition lied to the

Parliament yet members opposite have the nerve to talk about standards
and the royal commission, which had the following to say at paragraph
27.2.2 -

The Parliament, no less than the public, was kept ignorant of many
of the matters which led to the establishment of this Commission
and which have had such adverse consequences for every person in
the State.

Members opposite abused the Parliament when in Government and are
now abusing it in Opposition.

STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE

$.50 Levy, Political Message, Breach of Public Service Code of Conduct
187. Dr GALLOP to the Premier:

I refer to the Government's placement of unauthorised political messages
on motor vehicle licence renewal forms and specifically the words 1$50
levy for WA Inc losses 1988-1992'.
(1) Has the Premier investigated whether public servants involved in

distributing and explaining this reference to consumers breached
the Governiment's Public Service code of conduct which forbids
political conduct on the part of public servants either inside or
outside working hours?

(2) If not, will the Premier seek the Public Service Commissioner's
advice and report back to Parliament?

(3) When does the Premier intend to include on State Energy
Commission of Western Australia bills the words "high tariffs
because of Sir Charles Court's take or pay contracts" or "higher
tariffs because of a publicly funded coal fired power station"?

Mr COURT replied:
(1)-(2)

Members opposite will not face up to the fact that the third party insurance
fund has a deficit in excess of $300mn because of the Labor Party's deals
when in Government. It is a fact the fund is running at a loss, which has
to be met. The motorists of this State are being asked to fund the previous
Government's losses.

(3) in answer to the part of the question referring to the North West Shelf gas
project, members opposite are still knocking the most significant major
resource project this State has ever seen.

Several members interjected.
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The SPEAKER: Order!
Mr COURT: The member for Victoria Park will come to order. Members

opposite are still knocking it. Had members opposite not had that North
West Shelf project when they were in Government, the situation would
have been a lot worse. Why not just say that it is a good project?

GENERAL BULLDOZING PTY LTD - CONCRETE BATCHING PLANT,
NEERABUP

Appeal. Upheld; Environental Conditions
188. Mr W. SMITH to the Minister for Planning:

(1) What are the Minister's reasons for upholding an appeal by General
Bulldozing Pty Ltd to build a concrete batching plant at the Quinns Road
quarry north of Perth?

(2) What conditions have been placed on the development by the
Environmental Protection Authority?

Mr LEWIS replied:
(1)-(2)

Mr Speaker -

Mr Taylor: This is an abuse of question time. Put it on the Notice Paper. It
should be a question on notice.

Mr LEWIS: I suppose it is an abuse of the way in which members opposite
would like to use question time, because it provides the opportunity to
bring back into this Chamber a bit of passivity.
It is a fact that in my capacity as Minister for Planning I have upheld an
appeal for the establishment of a concrete batching plant at Neerabup.
This concrete batching plant will operate under strict Environmental
Protection Authority conditions. It will be established in a quarry that has
operated for 15 years, and it will be located within that quarry in strict
accordance with the requirements of the City of Wannerno and the State
Planning Commission.

Mr Taylor interjected.
Mr LEWIS: The environmental conditions that have been laid down for its

operations include the requirements that every day misted water be
sprayed over the site, there be purpose built silos which will not allow the
leakage of dust, and trucks be washed upon leaving the plant. The plant
will be behind a 15 ha buffer zone of natural bush located adjacent to
Quinns Road and the future controlled access highway.

Mr Taylor interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition will cease

repeating the same interjection.
Several members interjected.
Mr LEWIS: Members opposite who are continuing to prattle should understand

that the Wanneroo area is the fastest growing residential area in the Perth
metropolitan region, and it is necessary to establish a concrete batching
plant in that area. The location of the batching plant in that area will
reduce substantially the haulage of premixed concrete, and it has been
estimated that it will reduce the cost of an avenage home by about $150. It
is proposed that at the end of the life of the quarry it will be rehabilitated
and incorporated into the Neerabup national park.
Other approvals have been granted by the Department of Minerals and
Energy and the Department of Land Administration, and for the benefit of
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elucidation I seek leave to table the conditions that have been placed by
the Environmental Protection Authority upon die establishment of this
plant.
Leave granted. [See paper No 270.]

STATE GOVERNMENT INSURANCE COMMISSION - DEFICIT, MOTOR
VEHICLE (THIRD PARTY INSURANCE) ACT SECTION 3T

Assessment Date; Actuarial Report
189. Mr GRILL to the Premier, representing the Minister for Finance:

Some notice of this question has been given.
(1) In making its assessment for 1992-93 pursuant to section 3T of the Motor

Vehicle (Third Party Insurance) Act, what was the expected deficit of the
commission?

(2) When was the assessment made?
(3) When was the actuarial report referred to in question 502 in the

Legislative Council received by the commission?
Mr COURT replied:
I thank the member for some notice of this question.
(1) $307 2220(70.
(2) 15 April 1993.
(3) 3 June 1993.

PARLIAMENT HOUSE - PROTEST, INDUSTRIAL RELATIONS REFORM
Government's Reaction

190. Mr TRENORDEN to the Minister for Labour Relations:
What is the Government's reaction to the rally outside Parliament House
today which was organised by the Trades and Labor Council?

Mr KIERATH replied:
It was interesting that this rally was organised by the TLC. I attended the
previous two rallies it organised - one last year and another earlier this
year which coincided with the opening of Parliament - and was invited to
address the group. I thought that this time I would again be allowed to
address the group; however, that was not so.

Several members interjected.
The SPEAKER: Order! As members know, I give an opportunity for certain

interjections, but I cannot allow three or four interjections at once. If they
are good interjections two or three are wasted.

Mr KUERATH: This time the politicians were to be banned-, parliamentarians
were not allowed to address the rally at all. However, at the end of the
rally the Leader of the Opposition could not help herself and had to go and
address the rally. It was interesting to hear on the radio the other day Mr
Meecham admit that his advertising campaign to get people here today
cost $50 000 or mome. We have it on good authority that it cost in excess
of $70 000. I will, however, accept Mr Meechani's figure of $50 000.
Two figures have been bandied around today about the crowd size being
somewhere between 5 000 and 10 000 people. I think it was similar to the
crowd that attended on the opening day of Parliament when 5 000 people
attended, but I will be generous and use the higher figure of 10 000
people.

Mr Graham interjected.
9The SPEAKER: Order! The member for Pilbara will come to order.
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Mr KIERATH: If!I use the acknowledged figures -

Mrs Henderson: What are you frightened of?
Mr KIERATH: I am not frightened of anything. If I use the acknowledged

figures of dhe TLC of $50 000, and the larger estimate of 10 000 people,
that means that the trade union movement paid $5 a head to get the rent a
crowd here today.

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: That was a rent a crowd if ever I saw one. One group of people

had an interesting banner which showed the old Swan Brewery, a
monument to WA Inc and die former Government's corruption.

Mr Thomas interjected.
The SPEAKER: Order! I formally call to order die member for Cockburn. His

colleague cannot even ask her question.
SMITH, KARRY - WESTERN WOMEN ACI'ION GROUP

Ministerial Office Appointment
191. Dr WATSON to the Attorney General:

I refer to the appointment of the Western Women Action Group's
convener. Karry Smith, to a position in a ministerial office.
(1) What was the role of the Attorney General in her appointment?
(2) Given the close pre-election relationship between the Attorney

General and the Western Women Action Group, including the
provision of legal advice, did Ms Smith exempt herself from
discussions about the Government's blanket compensation
settlement with Western Women investors to avoid any conflict of
interest?

Mrs EDWARDES replied: I have no knowledge of Ms Smith's appointment to
any office in the Ministry of Justice.

Dr Lawrence: She works for the Minister for Health.
Mrs EDWARDES: I have no knowledge of that and therefore I have not been

involved in any discussions.
Point of Order

Dr WATSON: I asked a question in two parts and the Attorney General has
answered only the first part.

The SPEAKER: Order! The member knows that there is no point of order.
Theme is no strict requirement about how a Minister answers a question.
There is no requirement on him or her to answer the question at all let
alone any part of it.

Dr WATSON: Mr Speaker -

The SPEAKER: Order! The member cannot canvass my ruling. That is along
standing practice of all Parliaments of which I am aware.

Questions without Noticee Resumed
JUVENILE OFFENDERS - COMMUNITY PROGRAMS, REVIEW

192. Dr TURNBULL to the Minister assisting the Minister for Community
Development with special responsibility for the Youth Justice Bureau:

(1) Does the Minister have concerns about the community programs which
are being funded by this Government for the purpose of the rehabilitation
of young offenders outside detention centres?
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(2) If so, is she reviewing them and when will the report be released.
Mrs EDWARDES replied:

(1)-(2)
While I have no specific concerns about any one program, I have,
consistent with accountability practices, directed that a review be
undertaken of the 17 community based programs funded by the juvenile
justice division of the Ministry of Justice. That review will include a brief
description of the funded service; details of any changes in the nature of
the service if a funding agreement was entered into; the number of
offenders dealt with over the past three months; a breakdown of the
programs of expenditure over the past 12 months; details of other funding
sources; and the degree to which the program has met its indicators.
While the report resulting from the review will be an internal working
document, I will be pleased to report to the House on its outcome.
SMITH, KARRY - WESTERN WOMEN ACTON GROUP

Ministerial Office Appointment
193. Dr WATSON to the Attorney General:

Given the close relationship between the Attorney General and the
Western Women Action Group before the election and particularly with
Ms Karry Smith, and given Ms Smith's recent appointment to a
ministerial office, did Ms Smith exempt herself from negotiations and
discussions on the Sli7m of taxpayers' money, money that has been
provided to investors in the Western Women Group whether or not the
investors could substantiate their claims?

Mrs EDWARDES replied:
I have explained already to this House that I have no knowledge of the
appointment of Ms Kariy Smith to any position.

Mr Taylor: That is not the question.
Mrs EDWARDES: The member is talking about whether she exempted herself

from any discussions because of a relationship prior to the elections. Ms
Karry Smith headed the Western Women Action Group and, like many
other groups, lobbied the former Opposition. I tried to resolve the
problems that were left by the fanner Government and I resolved those
problems when members opposite could not.

STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE

$50 Levy, Political Message, Police Department Direction
194. Mr CATANIA to the Minister for Police:

I refer to the Government's improper practice of including a political
message on its motor vehicle licence renewal forms and ask -
(1) Did the Minister direct the Police Department to include the

message on its renewal forms - a message which is tantamount to
saying "vote Richard Court" but without the correct authorisation?

(2) If so, how is this consistent with the Minister's statement to the
House last week that he will not direct the police on any
operational matter.

Mr WIESE replied:
(1)-(2)

As I understand it, the decision was taken within Government that this
message -

Mr Taylor: Were you involved?
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Several members interjected.
Mr WIESE: - was to be placed on the licence renewal forms. It was my task to

implement the Government's decision by asking -
Several members interjected.
The SPEAKER: Order!
Mr WIESE: - the police in the traffic licensing section to include the message on

the fanms.
SCHOOLS - EAST MARANGAROO PRIMARY SCHOOL, FUNDING

195. Mr CUNNINGHAM to the Parliamentary Secretary representing the Minister
for Education:

Notice of my question has been given.
(1) Will the Parliamentary Secretary confirm that funding for a new

primary school in east Marangamoo has been included in the 1993-
94 Budget?

(2) If not, why not?
(3) Will the Minister consider opening the school boundary of the

existing Marangaroo Primary School to enable the children in the
east Marangarco area to attend?

Mr TUBBY replied:
(1)-(3)

1 thank the member for notice of the question. I know the member for
Marangamoo is well read so he would have read the McCarrey and Vickery
reports. He would know from those reports that the State's education
system was underfunded last financial year to the tune of $1l00m. This
Government inherited the accumulated backlog of costs associated with
refurbishing and maintaining existing schools, and the construction of new
schools which are estimated at $400m. After the member for Marangaroo
brought this problem to the attention of the House during the Address-in-
Reply debate I spoke to him and then wrote to the Minister for Education
outlining the problems perceived by the member. The Minister will
directly respond to the people in east Marangaroo.
I am not able to provide the member with details of the Budget in advance
of its being brought down. I know every member would like details of the
Budget in advance. The Government is unable to provide such
information and the Budget will be brought down in due course, If
families in the east Marangaroo area were permitted to send their children
to the Marangaroo, Primary School, that school would be confronted with
an overcrowding problem.-

Mr Cunningham: Check the figures because the figures at that school are down.
Mr TUBBY: The advice I have been given is that the Marangarco Primary

School would need additional transportable accommodation to cater for
the east Marangaroo children and the school site is not large enough for
such accommodation. Therefore, the Government cannot permit a change
to the boundaries.

GOVERNMENT DEPARTMENTS AND AGENCIES - COMPETITIVE
INSURANCE TENDERS

196. Mr GRILL to the Minister for the Environment:
I refer to the Minister's criticism of the previous Government on the
question of Government departments seeking competitive insurance
tenders.
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(I) Has the Minister directed his departments and agencies to seek
competitive tenders?

(2) If not, are his departments and agencies insuring with the State
Government Insurance Commission as a matter of course ta shield
it from competition?

(3) Has the Minister objected to the Minister for Finance's instruction
that afl Government agencies must insure with the SGIC?

Mr MINSON replied:
(1) No.
(2) I have not discussed the matter of insurance with any of my chief

executive officers.
(3) Not applicable.
Several members interjected.
Dr Gallop: You hypocrite!

Point of Order

Mr C.J BARNETT: I ask that the member's comment be withdrawn. It is
clearly unparliamentary.

Dr GALLOP: I would like to take a point of order.
The SPEAKER: I ask the member for Victoria Park to resume his seat. It is not

my intention to ask him to withdraw the word "hypocrite". It has been
used in this House a great deal. I am sure that it may offend some people
but it is not a word to which this House has taken offence during my time
in this Parliament.

Questions without Notice Resumed

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FOOTBALL TEAM,
ROCKINGHAM RELOCATION

197. Mr RIPPER to the Minister for Community Development:
I refer to the Minister's comment, reported in the Mandurah Mail on 13
August 1993, on his idea for a submission to the West Australian Football
League arguing for the relocation of a football team to Mandurah, to the
effect that he had asked the Department for Community Development to
look at the viability of the proposal, and ask -

(1) Given that the Minister has emphatically, but unconvincingly,
denied that he has been involved in an unseemly pork-barrelling
exercise, has he also asked his departmental officers in
Rockingham to look at the viability of relocating a football team to
that area?

(2) If not, why not?
Mr NICHOLLS replied:
(I )-(2)

I note that the member has not yet provided the House with substantial
proof of those allegations.

Mr Ripper: Have you tabled the documents?
The SPEAKER: Order! The member for Belmont has asked his question.
Dr Lawrence interjected.
The SPEAKER: Order! Thbe Leader of the Opposition.
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NMr NICHOLLS: I definitely discussed with a member of the Department for
Community Development the merits of such a submission in relation to
the youth in the Peel area. I have not discussed it with the Rockingham
DCD but if officers wish to raise some issues or discussions with me, I
will gladly discuss with them the merits of the case. Unfortunately, the
member for Belmont was caught out by making allegations about these
matters.

Several members inteijected.
The SPEAKER: Order!
Mr NICHOLLS: I have no problem at all with the questions raised. The member

for Belmont has a problem in that he makes statements in the community
and tries to mislead people, and he is not able to substantiate those
statements.


